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UNITED STATES BANKRUPTCY COURT 
FOR THE EASTERN DISTRICT OF KENTUCKY 

ASHLAND DIVISION 
 

 
In re: 
 
COAL NETWORK, LLC1 

 
Debtor. 
 

 
COAL NETWORK, LLC 
 

Plaintiff, 
 

v. 
 
JOHN T. HILLYER 
 
and 
 
HILLYER GROUP LLC 
 

Defendants. 
 
Serve: John T. Hillyer 

Registered Agent 
3002 Overlook Rd. 
Silver Lake, Ohio 44224  

)   
)  Chapter 11 
)   
)   Case No. 22-10098-tnw 
) 
)  Hon. Tracey N. Wise 
)   
)   
)  Adv. Proc. No. 23-____________ 
)   
)   
)   
)   
)   
)   
)   
)   
)   
)   
)   
)   
) 
) 
) 
) 
) 
) 

 
COMPLAINT 

Coal Network, LLC (“Coal Network,” “Debtor” or the “Plaintiff”), by and through its 

undersigned counsel, hereby files this complaint (the “Complaint”) against Hillyer Group LLC, as 

consultant (“Hillyer Group”) and John T. Hillyer, as the former chief restructuring officer (“Mr. 

Hillyer,” and collectively with Hillyer Group, the “Defendants”) of Coal Network.  In support of 

the relief requested herein, Coal Network alleges as follows: 

 
1 The debtor and debtor in possession in this Chapter 11 Case and the last four digits of its Employer Identification 
Number is: Coal Network, LLC (5035). The debtor’s mailing address is 7697 Innovation Way, Mason, OH 45040. 

Case 23-01001-tnw    Doc 1    Filed 01/11/23    Entered 01/11/23 07:53:30    Desc Main
Document      Page 1 of 13



 

2 
22616899.v2 

NATURE OF PROCEEDING 

1. This action stems from Defendants’ breach of their contractual and fiduciary 

obligations owed to Plaintiff and the resulting damages therefrom. 

JURISDICTION AND VENUE 

2. This is an adversary proceeding pursuant to Rule 7001 of the Federal Rules of 

Bankruptcy Procedure (the “Bankruptcy Rules”). 

3. This Court has jurisdiction over this adversary proceeding pursuant to 28 U.S.C. §§ 

157 and 1334. 

4. This adversary proceeding is a core proceeding under 28 U.S.C. § 157(b)(2)(A). 

5. This adversary proceeding is a proceeding arising in and/or related to the Debtor’s 

bankruptcy case (the “Chapter 11 Case”), which is proceeding under chapter 11 of title 11 of the 

United States Code (the “Bankruptcy Code”) and which is pending in the United States Bankruptcy 

Court for the Eastern District of Kentucky (the “Bankruptcy Court”). 

6. Venue in the Bankruptcy Court is proper under 28 U.S.C. § 1409(a). 

7. Coal Network consents to the entry of a final order and judgment by the Bankruptcy 

Court. 

PARTIES 

8. Coal Network is an Ohio limited liability company with a place of business at 7697 

Innovation Way, Mason, Ohio 45040. 

9. Defendant Hillyer Group is an Ohio limited liability company with a place of 

business at 3002 Overlook Rd., Silver Lake, Ohio 44224.  Its registered agent is John T. Hillyer, 

and his registered agent address is also 3002 Overlook Rd., Silver Lake, Ohio 44224. 
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10. Defendant John T. Hillyer is an individual with a residence of 3002 Overlook Rd., 

Silver Lake, Ohio 44224. 

BACKGROUND 

I. Procedural Background 
 
11. On August 17, 2022 (the “Petition Date”), the Debtor filed a voluntary petition for 

relief under subchapter V of chapter 11 of the Bankruptcy Code with the Bankruptcy Court, 

thereby commencing the Chapter 11 Case. 

12. Since the Petition Date, the Debtor has remained in possession of its assets and has 

continued to operate and manage its business as a debtor in possession pursuant to sections 1184 

and 1187 of the Bankruptcy Code. 

13. On August 18, 2022, the Office of the United States Trustee appointed Michael E. 

Wheatley as subchapter V trustee. 

II. Factual Background 

14. Coal Network’s primary lender and secured creditor was KeyBank National 

Association (“KeyBank”) based on a loan agreement between Coal Network and KeyBank dated 

February 25, 2020 (the “Loan”). 

15. On or around February 2, 2022, Coal Network defaulted on the Loan by over-

drawing on the terms of its revolving credit facility of the Loan. 

16. On or around February 4, 2022, KeyBank requested that a chief restructuring 

officer be put in place and provided a list of three potential names, including Mr. Hillyer.  See 

Exhibit A. 

17. Unbeknownst to Coal Network, Mr. Hillyer was a close acquaintance of the 

KeyBank loan officer requesting that he be appointed. 
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18. On or around February 8, 2022, Coal Network engaged Hillyer Group as a 

consultant and Mr. Hillyer as its Chief Restructuring Officer and entered in an Engagement 

Agreement for Chief Restructuring Officer (the “CRO Agreement”), governed by the Standard 

Terms for Engagement Agreement (the “Terms”).  The CRO Agreement and Terms are attached 

hereto as Exhibit B. 

19. The CRO Agreement made Mr. Hillyer the Chief Restructuring Officer of Coal 

Network.  See Exhibit B, Management.  Mr. Hillyer would identify himself as the Chief 

Restructuring Officer in correspondence and when directing payments of Coal Network. 

20. Pursuant to the Agreement, Mr. Hillyer was granted the following responsibilities 

for Coal Network: 

 The ultimate decision-making authority over finances and operations of 
Coal Network, although matters related to the sale of part or all of the 
assets, stock or refinancing of debt, such authority remains vested with 
Coal Network’s managing member, Ramesh Malhotra; 

 
 Review and approve disbursements, manage cash flow; 

 
 Manage the identification, negotiation and execution of divestiture 

initiatives; and 
 

 Make operational and financial information available to Coal Network’s 
management and to KeyBank. 
 

See Exhibit B. 
 

21. Although the CRO Agreement attempted to limit Hillyer Group’s role as a 

consultant and not an “actual” officer of Coal Network (Exhibit B, ¶ E), Mr. Hillyer himself 

actually assumed the role as an officer and took financial control over Coal Network.  And, as 

described below, Mr. Hillyer extended his role beyond the scope of the CRO Agreement, kept 

important information from Mr. Malhotra regarding asset sales and offers, and colluding with 
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KeyBank to appoint him as receiver so that he could liquidate Coal Network at the most opportune 

time to the benefit of KeyBank and the detriment of Coal Network and all of its creditors. 

22. Since Mr. Hillyer began as Chief Restructuring Officer, he made clear that all 

financial transactions must be approved by him. 

23. Mr. Hillyer, as an officer and decision maker, owed a fiduciary duty to Coal 

Network and all of its creditors. 

24. However, Defendants did not visit Coal Network’s operations or work with Coal 

Network to improve its relationships with its vendors, gain better terms on contracts, or to improve 

efficiencies.  Instead, from the moment of their appointment, Defendants only took directions from 

KeyBank and only served KeyBank’s interests – to either sell off Coal Network’s assets or to 

liquidate the company. 

25. By way of example and not limitation, Defendants solicited bids for the sale of Coal 

Network’s assets and would share these offers only with KeyBank and not Mr. Malhotra.  Mr. 

Hillyer would gain input of KeyBank’s position on the sale of the assets and respond to potential 

purchasers.  Mr. Hillyer actively excluded Mr. Malhotra and, instead, treated him as someone that 

needed to be blocked from information or the ability to engage in negotiations. 

26. Additionally, Defendants would share current financial information with KeyBank 

and would not provide any insight or share information regarding payments to vendors to Mr. 

Malhotra.  Moreover, Mr. Hillyer refused to engage with company employees when requested to 

make timely payments to vendors. 

27. Defendants ultimately worked with KeyBank to determine when Coal Network 

would have the highest level of cash available so that Defendants could liquidate the accounts to 

KeyBank’s benefit.  
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28. On June 28, 2022, KeyBank’s senior loan officer, Sally Barton, emailed Defendants 

and stated: 

John, 

I think we need to see well-informed liquidation analysis on Coal as 
soon as possible.  Then we can make a determination when or if to 
pull the plug and take the cash on deposit. 

. . . . 

See email correspondence attached hereto as Exhibit C. 

29. Defendants knew, or should have known, that as a result of any liquidation, all of 

Coal Network’s suppliers would not be paid for their goods and services provided. 

30. Defendants ultimately concluded to KeyBank that month end would provide the 

most cash in the account.  See email correspondence attached hereto as Exhibit D. 

31. However, in August, Defendants learned that Coal Network’s management was 

attempting to take back the company and informed KeyBank of the same. 

32. Mr. Hillyer started working with KeyBank to coordinate when large sums of money 

could be directed to KeyBank.  See email correspondence attached hereto as Exhibit E. 

33. On August 15, 2022, KeyBank instructed Defendants to stop payment of all Coal 

Network vendors and most accounts payables, and Defendants agreed.  See email correspondence 

attached hereto as Exhibit F. 

34. On that same day, KeyBank requested Mr. Hillyer pay off an additional $2,000,000 

to KeyBank.  See correspondence attached hereto as Exhibit G. 

35. During this time, Coal Network management emphasized that it could not operate 

if suppliers and truckers were not paid.  See email correspondence attached hereto as Exhibit H.  

36. Defendants still refused to release Coal Network’s funds to pay its vendors.   
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37. Instead, Defendants directed over $3,000,000 be paid to KeyBank on the 

outstanding balance of the Loan.  See email correspondence attached hereto as Exhibit I. 

38. As a direct result of the stopped payments, Coal Network defaulted on several 

agreements. 

39. Additionally, on August 17, 2022, Coal Network was forced to file its Chapter 11 

Case and seek protection under the Bankruptcy Code. 

40. The non-payment of vendors and filing the Chapter 11 Case allowed some vendors 

to renegotiate or reject Coal Network’s profitable contracts.  By way of example and not limitation, 

CCU Coal & Construction, LLC (“CCU”) terminated its contract with Coal Network due to the 

Chapter 11 Case.  CCU’s termination of its contract with Coal Network resulted in over $1 million 

in lost profit to Coal Network. 

41. The non-payment of vendors caused significant reputational harm to Coal Network. 

42. The CRO Agreement and Terms allow Coal Network to bring claims against the 

Defendants for “(1) breach of contract claims alleging that [the CRO] failed to perform its work 

obligations under its agreement with [Coal Network] (as such agreement may be amended from 

time to time) and/or (2) claims arising from acts of fraud or gross negligence.”  See Exhibit B. 

CLAIMS FOR RELIEF 

COUNT I 
BREACH OF CONTRACT 

(Mr. Hillyer and Hillyer Group) 

43. Plaintiff incorporates by reference the allegations contained in the foregoing 

paragraphs as if fully set forth herein. 
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44. The Defendants entered into the CRO Agreement and Terms with Plaintiff to 

provide certain operational and financial restructuring services to Plaintiff with Hillyer Group 

operating as consultant and Mr. Hillyer as the Chief Restructuring Officer. 

45. At all times relevant, Plaintiff acted in full compliance with all its duties and 

obligations under the CRO Agreement. 

46. Defendants failed to perform their obligations under the CRO Agreement. 

47. Defendants failed to operate in good faith. 

48. Defendants worked with KeyBank to maximize payoff to KeyBank to the detriment 

of Coal Network and its other creditors. 

49. Defendants actively excluded Coal Network’s managing member in negotiating 

and making decisions regarding the sale of Coal Network’s assets.  

50. Defendants’ failure to perform their duties constituted a breach of the CRO 

Agreement. 

51. The CRO Agreement allows Plaintiff to bring suit against Defendants for breach of 

contract claims for failing to perform their obligations under the CRO Agreement.  See Exhibit B. 

52. As a direct result of Defendants’ breach, Plaintiff suffered damages, including but 

not limited to, lost profits resulting from several of Plaintiff’s vendors and suppliers cancelling 

their contracts with Plaintiff after not receiving payment. 

53. As a direct result of Defendants’ breach, Coal Network was unable to sell its assets 

and incurred substantial damages. 

COUNT II 
BREACH OF FIDUCIARY DUTY 

(Mr. Hillyer) 
 

54. Plaintiff incorporates by reference the allegations contained in the foregoing 
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paragraphs as if fully set forth herein. 

55. Mr. Hillyer, by virtue of his relationship with Plaintiff as its Chief Restructuring 

Officer, owed fiduciary duties of loyalty and good faith to Plaintiff. 

56. As such, Mr. Hillyer had the duty to act at all times solely in Plaintiff’s best 

interests. 

57. Mr. Hillyer breached his fiduciary duties by virtue of the above-described 

misconduct, including, without limitation, failing to make payments to Plaintiff’s vendors and 

suppliers as those payments became due, as well as making payments on the Loan to the detriment 

of Plaintiff’s vendor and supplier contracts. 

58. Mr. Hillyer breached his fiduciary duties by virtue of the above-described 

misconduct, including, without limitation, failing to inform Coal Network’s managing member of 

offers to purchase assets and negotiations with KeyBank. 

59. Mr. Hillyer breached his fiduciary duties by virtue of the above-described 

misconduct, including, without limitation, coordinating with KeyBank to liquidate Coal Network. 

60. By virtue of the above-described wrongful actions, Plaintiff has suffered harm for 

which it is entitled to recover compensatory damages, the exact amount of which shall be 

determined at trial. 

61. Furthermore, as a result of Mr. Hillyer’s malicious and wrongful conduct, Plaintiff 

is entitled to the recovery of punitive damages, the exact amount of which shall be determined at 

trial. 

COUNT III 
NEGLIGENCE 

(Mr. Hillyer and Hillyer Group) 
 

62. Plaintiff incorporates by reference the allegations contained in the foregoing 
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paragraphs as if fully set forth herein. 

63. Defendants, by virtue of their relationship with Plaintiff as consultant and its Chief 

Restructuring Officer, owed a duty of care to Plaintiff. 

64. Defendants breached their duty of care by virtue of the above-described 

misconduct, including, without limitation, failing to make payments to Plaintiff’s vendors and 

suppliers as those payments became due, as well as making payments on the Loan to the detriment 

of Plaintiff’s vendor and supplier contracts. 

65. As a direct result of Defendants’ actions, Plaintiff suffered damages resulting from 

several of Plaintiff’s vendors and suppliers cancelling their contracts with Plaintiff, which forced 

Plaintiff to default on several supplier agreements. 

66. Also as a direct result of Defendants’ actions, Coal Network suffered significant 

reputational damages. 

COUNT IV 
GROSS NEGLIGENCE 

(Mr. Hillyer and Hillyer Group) 
 

67. Plaintiff incorporates by reference the allegations contained in the foregoing 

paragraphs as if fully set forth herein. 

68. Defendants, by virtue of their relationship with Plaintiff as consultant and its Chief 

Restructuring Officer, owed a duty of care to Plaintiff. 

69. Defendants breached their duty of care by virtue of the above-described 

misconduct, including, without limitation, intentionally and recklessly failing to make payments 

to Plaintiff’s vendors and suppliers to maximize the recovery for KeyBank. 
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70. As a direct result of Defendants’ intentional actions, Plaintiff suffered damages 

resulting from several of Plaintiff’s vendors and suppliers cancelling their contracts with Plaintiff, 

which forced Plaintiff to default on several supplier agreements. 

71. Also as a direct result of Defendants’ intentional actions, Coal Network suffered 

significant reputational damages. 

COUNT V 
TORTIOUS INTERFERENCE WITH BUSINESS RELATIONS 

(Mr. Hillyer) 
 

72. Plaintiff incorporates by reference the allegations contained in the foregoing 

paragraphs as if fully set forth herein. 

73. Mr. Hillyer knew Plaintiff had certain payment obligations on contracts with its 

vendors and suppliers. 

74. Mr. Hillyer intentionally stopped paying all of Plaintiff’s suppliers and vendors. 

75. Mr. Hillyer knew that Plaintiff’s failure to pay its suppliers and vendors would 

result in Plaintiff defaulting under those contracts. 

76. Mr. Hillyer knew that if Plaintiff defaulted on those contracts, Plaintiff’s vendors 

and suppliers would not supply Plaintiff with coal. 

77. Mr. Hillyer knew that if Plaintiff’s vendors and suppliers stopped supplying 

Plaintiff with coal, Plaintiff would be unable to fulfill its obligations on its own supply contracts. 

78. Mr. Hillyer knew that if Plaintiff could not fulfill its obligations on its supply 

contracts, it would default on those agreements as well. 

79. Mr. Hillyer intentionally and willfully caused Plaintiff to default on its contractual 

obligations when Mr. Hillyer stopped paying Plaintiff’s vendors and suppliers. 
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80. As a direct result of Mr. Hillyer’s interference, Plaintiff suffered damages resulting 

from several of Plaintiff’s vendors and suppliers cancelling their contracts with Plaintiff, which 

forced Plaintiff to default on several supplier agreements. 

PRAYER FOR RELIEF 
 

WHEREFORE, Plaintiff demands judgment in its favor on all claims, including costs and 

attorneys’ fees, and that the Court order as follows: 

A. Plaintiff is entitled to compensatory damages and lost profits as a result of 

Defendants’ breach of the CRO Agreement; 

B. Plaintiff is entitled to compensatory damages and lost profits as a result of Mr. 

Hillyer’s breach of its fiduciary duty owed to Plaintiff; 

C. Plaintiff is entitled to compensatory damages and lost profits as a result of 

Defendants’ negligence, or in the alternative, Plaintiff is entitled to lost profits and punitive 

damages for Defendants’ gross negligence; 

D. Plaintiff is entitled to compensatory damages and lost profits as a result of Mr. 

Hillyer’s tortious interference with Plaintiff’s business relationships; and 

E. Plaintiff is entitled to such other and further relief as the Court deems just and 

equitable. 
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    Respectfully submitted, 
 
 

/s/ Gina M. Young    
James R. Irving 
April A. Wimberg 
Gina M. Young 
DENTONS BINGHAM GREENEBAUM LLP 
3500 PNC Tower 
101 South Fifth Street 
Louisville, Kentucky 40202 
Phone: (502) 587-3606 
Fax: (502) 540-2215 
Email: james.irving@dentons.com  
 april.wimberg@dentons.com  
 gina.young@dentons.com 
 
Counsel to Coal Network, LLC 
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