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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 
 
 )  
In re: ) Chapter 11 
 )  
BJ SERVICES, LLC, et al.,1 ) Case No. 20-33627 (MI) 
 )  
   Debtors. ) (Jointly Administered) 
 )  
 )  
SCOTT A. RINALDI, in his capacity as Trustee of the  )  
BJ SERVICES WIND-DOWN TRUST, )  
 )  

Plaintiff, )  
 )  
v.  ) Adv. Pro. No. __-____ 
 )  
EULER HERMES NORTH AMERICA 
INSURANCE COMPANY,  

) 
) 

 

 )  
Defendant. )  

 )  
 

COMPLAINT TO AVOID AND RECOVER  
TRANSFER PURSUANT TO 11 U.S.C. §§ 547 AND 550  

AND TO DISALLOW CLAIMS PURSUANT TO 11 U.S.C. § 502 
 

Scott A. Rinaldi, in his capacity as Trustee of the BJ Services Wind-Down Trust 

(the “Wind-Down Trustee” or the “Plaintiff”) and as sole representative of the above-captioned 

debtors (collectively, the “Debtors”), files this complaint (this “Complaint”) against Euler Hermes 

North America Insurance Company (the “Defendant”) and alleges as follows:  

 
1  The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 

number, are: BJ Services, LLC (3543); BJ Management Services, L.P. (8396); BJ Services Holdings Canada, 
ULC (6181); and BJ Services Management Holdings Corporation (0481). The Debtors’ service address is:  2000 
K Street NW, 12th floor, Washington, DC 20006.  
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Brief Statement of the Case 

1. The Wind-Down Trustee seeks to avoid and recover preferential transfers received 

by the Defendant during the 90 days prior to the Petition Date pursuant to sections 547 and 550 of 

title 11 of the United States Code (the “Bankruptcy Code”).  

2. In addition, the Wind-Down Trustee seeks to disallow, pursuant to Bankruptcy 

Code sections 502(d) and (j), any claim that the Defendant has filed or asserted against the Debtors’ 

estates or that has been scheduled for the Defendant.    

Jurisdiction and Venue 

3. This adversary proceeding is brought pursuant to rule 7001(1) of the Federal Rules 

of Bankruptcy Procedure (the “Bankruptcy Rules”).  The United States Bankruptcy Court for the 

Southern District of Texas (the “Court”) has jurisdiction over this matter pursuant to 

28 U.S.C. § 1334 and has retained jurisdiction under Article XV of the Plan (as defined below).   

4.  This matter is a core proceeding within the meaning of 28 U.S.C. § 157(b)(2)(A), 

(B), (F), and (O).  The Court may enter final orders and judgments with respect to this proceeding 

because it involves claims that arise in and under the Bankruptcy Code.  The Wind-Down Trustee 

confirms his consent, pursuant to Bankruptcy Rule 7008, to the entry of a final order by the Court 

in connection with this action to the extent that it is later determined that the Court, absent consent 

of the parties, cannot enter final orders or judgments consistent with Article III of the United States 

Constitution.   

5. Venue is proper pursuant to 28 U.S.C. § 1409. 

Parties and Background 

6. The Wind-Down Trustee is an individual.  The Wind-Down Trustee’s service 

address is Ankura Consulting Group, LLC, Attn: Scott A. Rinaldi, Trustee, 2000 K Street NW, 

12th floor, Washington, DC 20006.  Pursuant to the Plan and Confirmation Order (both as defined 
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below) and sections 547 and 550 of the Bankruptcy Code, the Wind-Down Trustee is authorized 

and has standing to, among other things, commence, prosecute, and compromise this cause of 

action. 

7. Upon information and belief, the Defendant was, at all relevant times, a creditor of 

the Debtors.  Upon further information and belief, the Defendant is a Maryland corporation and 

may be served at the following address:  800 Red Brooks Boulevard, Owing Mills, MD 21117 or 

through its Registered Agent, The Corporation Trust Incorporated, 2405 York Rd, Ste. 201, 

Lutherville Timonium, MD 21093. 

A. Procedural Background 

8. On July 20, 2020 (the “Petition Date”), each of the Debtors filed a voluntary 

petition for relief under chapter 11 of the Bankruptcy Code.  On the Petition Date, the Court entered 

an order [Main Case, Docket No. 13] granting procedural consolidation and joint administration 

of these chapter 11 cases pursuant to Bankruptcy Rule 1015(b).  

9. On November 6, 2020, the Court entered its Order Confirming the Debtors’ 

Combined Disclosure Statement and Joint First Amended Chapter 11 Plan [Main Case, 

Docket No. 1093] (the “Confirmation Order”).  The effective date for the Debtors’ chapter 11 plan 

[Main Case, Docket No. 1084] (the “Plan”) occurred on the same date.  See Docket No. 1101. 

10. Under the Plan and the Wind-Down Trust Agreement [Main Case, 

Docket No. 1114], the Wind-Down Trustee was appointed sole representative of the Debtors and, 

on behalf of the BJ Services Wind-Down Trust, is responsible for (among other things) pursuing 

causes of action belonging to the Debtors and resolving Administrative, Priority, and Other 

Secured Claims filed against the Debtors’ estates.  See Plan, Art. VI(F)(1); Wind-Down Trust 

Agreement, Art. 2.2. 

Case 20-33627   Document 1673   Filed in TXSB on 07/20/22   Page 3 of 16



 

 4 
4870-7262-9034 

11. Pursuant to the Plan and Plan Supplement [Main Case, Docket No. 1086], any and 

all actual or potential claims and causes of action to avoid a transfer of property by the Debtors 

based on Bankruptcy Code sections 547 and 550 or under similar or related state or federal statutes 

and common law were preserved.  In the Plan, Plan Supplement, Confirmation Order, and the 

Wind-Down Trust Agreement, the Wind-Down Trustee was granted, inter alia, the right, authority, 

and discretion to initiate, file, prosecute, enforce, abandon, settle, compromise, release, withdraw, 

or litigate to judgment all Causes of Action (as defined in the Plan), which includes causes of action 

under Bankruptcy Code sections 547 and 550. 

B. Prepetition Relationship Between the Debtors and the Defendant and the Transfer 

12. As more fully discussed in the Debtors’ Combined Disclosure Statement and Joint 

First Amended Chapter 11 Plan [Main Case, Docket No. 1084], prepetition, the Debtors were a 

leading provider of hydraulic fracturing and cementing services to upstream oil and gas companies 

engaged in the exploration and production of North American oil and natural gas resources.  A 

detailed description of the Debtors and their businesses, and the facts and circumstances 

surrounding the Debtors’ chapter 11 cases, are set forth in greater detail in the Declaration of 

Warren Zemlak, Chief Executive Officer of BJ Services, LLC, in Support of Chapter 11 Petitions 

and First Day Motions [Main Case, Docket No. 22], filed contemporaneously with the Debtors’ 

voluntary petitions.  

13. Prepetition, the Defendant agreed to provide BJ Services, LLC (“BJS”) trade credit 

insurance to cover BJS for credit losses BJS may sustain from unpaid insured accounts receivables.  

Such services were to be provided pursuant to Policy No. 5125790, with a start date of March 1, 

2020 (the “Policy”). 

14. On or within the ninety (90) days prior to the Petition Date 

(the “Preference Period”), BJS transferred its property to or for the benefit of the Defendant in the 
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form of a wire transfer aggregating at least $32,000 (the “Transfer”).  The details of the Transfer 

are set forth on the attached Exhibit A and incorporated in this Complaint by reference.  Such 

details include (a) the policy number to which the Transfer relates, (b) the invoice number to which 

the Transfer relates, (c) the date BJS was invoiced for the under the Policy, (d) the date BJS made 

the Transfer, and (e) the amount transferred. 

15. Prior to filing this Complaint, the Wind-Down Trustee or someone at his direction 

conducted an analysis of the Transfer and whether it was protected from avoidance by any 

applicable defense.  Among other things, the Wind-Down Trustee, or someone at his direction,  

(a) reviewed and analyzed the Debtors’ books and records, including payment journals, invoice 

history, and e-invoicing process records, to identify potentially avoidable payments, (b) calculated 

the days to pay the invoice underlying the Transfer based upon the difference between the payment 

date and the invoice date in the Debtors’ books and records, (c) reviewed the Debtors’ books and 

records to identify transactions between BJS and the Defendant prior to the Preference Period, 

(d) reviewed the Policy, (e) reviewed the Debtors’ transaction history with the Defendant for 

indications of unusual collection activity or change of payment terms, and (f) identified and 

reviewed unpaid invoices or invoices paid with an avoidable transfer subsequent to the Transfer to 

ascertain a potential new value defense. 

16. On May 27, 2022, the Wind-Down Trustee sent a demand letter to the Defendant 

outlining his claims against the Defendant, detailing the Transfer and any new value that the 

Wind-Down Trustee believed was provided by the Defendant, and offering settlement.  A true and 

correct copy of the demand letter sent to the Defendant is attached hereto as Exhibit B 

(the “Demand Letter”).  The only response to the Demand Letter was an email from the Defendant 
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requesting evidence of the Transfer.  The Wind-Down Trustee did not receive any substantive 

response to the Demand Letter. 

17. As indicated in the Demand Letter, in offering settlement the Wind-Down Trustee 

took into account $357.22 of subsequent new value provided by the Defendant.  The Wind-Down 

Trustee has taken that amount into account here as well and, accordingly, only seeks to recover the 

balance of $31,642.78 (the “Avoidable Transfer”), after subtracting the new value from the amount 

of the Transfer.  

18. During the course of this proceeding, the Wind-Down Trustee may learn of 

additional transfers made to the Defendant during the Preference Period.  It is the Wind-Down 

Trustee’s intention to avoid and recover all transfers made by BJS of an interest of BJS in property 

to or for the benefit of the Defendant or any other transferee.  The Wind-Down Trustee reserves 

his right to amend this Complaint to include:  (a) further information regarding the Transfer; 

(b) additional transfers; (c) modifications of and/or revisions to the Defendant’s name; 

(d) additional defendants; and/or (e) additional causes of action, if applicable (collectively, 

the “Amendments”), that may become known to the Wind-Down Trustee at any time during this 

adversary proceeding, through formal discovery or otherwise, and for the Amendments to relate 

back to this original Complaint. 

CAUSES OF ACTION 
 

COUNT I:  Avoidance of Preferential Transfer  
Pursuant to Section 547(b) of the Bankruptcy Code 

 
19. The Plaintiff repeats and realleges each and every allegation contained in  

paragraphs 1–18 above as if fully set forth herein. 

20. Pursuant to section 547(b) of the Bankruptcy Code, a debtor in possession may 

avoid any transfer of an interest of the debtor in possession in property (a) to or for the benefit of 
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a creditor, (b) for or on account of an antecedent debt owed by the debtor before such transfer was 

made, (c) made while the debtor was insolvent, (d) made on or within 90 days before the date of 

the filing of the petition, (e) that enables such creditor to receive more in satisfaction of its claims 

than it would receive in a case under chapter 7 of the Bankruptcy Code if the transfer had not been 

made.  11 U.S.C. § 547(b)(1)–(5). 

21. During the Preference Period, BJS made the Transfer to the Defendant on the date, 

and in the amount, listed on Exhibit A. 

22. The Transfer was made to or for the benefit of the Defendant, a creditor of BJS, 

within the meaning of 11 U.S.C. § 547(b)(1) because the Transfer either reduced or fully satisfied 

a debt or debts then owed by BJS to the Defendant. 

23. The Transfer was made from a bank account owned by BJS, out of BJS’s funds, 

and constituted a transfer of an interest in property of BJS. 

24. The Defendant was a creditor of BJS at the time of the Transfer by virtue of BJS 

entering into the Policy on March 1, 2020.  The Transfer was thus made for or on account of an 

antecedent debt owed by BJS before the Transfer. 

25. The Transfer was made at a time when BJS was insolvent.  The Plaintiff is entitled 

to the presumption of insolvency for the Transfer made during the Preference Period pursuant to 

11 U.S.C. § 547(f).  The Transfer was made during the Preference Period, as set forth in Exhibit A. 

26. The Transfer enabled the Defendant to receive more in satisfaction of its claim 

against BJS than it would have received in a case under chapter 7 of the Bankruptcy Code had the 

Transfer not been made.  As evidenced by the Plan, the Debtors’ liabilities exceed their assets to 

the point that unsecured creditors will not receive a full payout of their claims from BJS’s 

bankruptcy estate. 
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27. By reason of the foregoing, the Avoidable Transfer is avoidable pursuant to section 

547 of the Bankruptcy Code. 

COUNT II:  Recovery of Avoided Transfer 
Pursuant to Section 550 of the Bankruptcy Code 

 
28. The Plaintiff repeats and realleges each and every allegation contained in 

paragraphs 1–27 above as if fully set forth herein. 

29. The Defendant was the initial transferee of the Avoidable Transfer or the immediate 

or mediate transferee of such initial transferee or the person for whose benefit the Avoidable 

Transfer were made. 

30. The Plaintiff is entitled to recover from the Defendant the Avoidable Transfer 

pursuant to section 550(a) of the Bankruptcy Code, to the extent they are avoided pursuant to 

section 547 of the Bankruptcy Code, plus interest thereon to the date of payment. 

COUNT III:  Disallowance of Claims  
Pursuant to Sections 502(d) and (j) of the Bankruptcy Code 

 
31. The Plaintiff repeats and realleges each and every allegation contained in 

paragraphs 1–30 above as if fully set forth herein. 

32. The Defendant is a transferee of an Avoidable Transfer avoidable under section 547 

the Bankruptcy Code, which property is recoverable under section 550 of the Bankruptcy Code. 

33. The Defendant has not paid the amount of the Avoidable Transfer, or turned over 

such property, for which the Defendant is liable under 11 U.S.C. § 550. 

34. Pursuant to 11 U.S.C. § 502(d), any and all claims of the Defendant and/or its 

assignee against the Debtors’ chapter 11 estates must be disallowed until such time as the 

Defendant pays to the Plaintiff an amount equal to the aggregate amount of the Avoidable Transfer, 

plus interest thereon. 
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35. Any and all claims of the Defendant and/or its assignee against the Debtors’ estates 

that were previously allowed against the Debtors’ estates should be reconsidered pursuant to 

11 U.S.C. § 502(j) and disallowed until such time as the Defendant pays to the Plaintiff an amount 

equal to the aggregate amount of the Avoidable Transfer. 

WHEREFORE, the Wind-Down Trustee respectfully requests that this Court enter 

judgment against the Defendant granting the following relief: 

(a) On the Plaintiff’s First and Second Causes of Action, judgment in favor of 
the Plaintiff and against the Defendant, avoiding the Avoidable Transfer and 
directing the Defendant to return to the Plaintiff the amount of the Avoidable 
Transfer pursuant to 11 U.S.C. §§ 547(b) and 550(a), plus interest from the 
date of demand at the maximum legal rate and to the fullest extent allowed 
by applicable law; 

(b) On the Plaintiff’s Third Cause of Action, judgment in favor of the Plaintiff 
and against the Defendant disallowing any claims held or filed by the 
Defendant against the Debtors’ estates until the Defendant returns the 
Avoidable Transfer to the Plaintiff pursuant to 11 U.S.C. § 502(d) and (j); 
and 

(c) Granting the Plaintiff such other and further relief as this Court may deem 
just and proper.  

 

 

[Remainder of page intentionally left blank.] 
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Houston, Texas  
July 20, 2022  
  

 /s/ Amber M. Carson  
 GRAY REED & McGRAW LLP 
 Jason S. Brookner (TX Bar No. 24033684) 
 Amber M. Carson (TX Bar No. 24075610) 
 1300 Post Oak Boulevard, Suite 2000 
 Houston, Texas 77056 
 Telephone: (713) 986-7127 
 Facsimile: (713) 986-5966 
 Email:  jbrookner@grayreed.com 
  acarson@grayreed.com 
  
 – and – 
  
 REED SMITH LLP 
 Paul D. Moak (TX Bar No. 00794316)  
 811 Main Street, Suite 1700 
 Houston, TX 77002-6110 
 Telephone: (713) 469-3661  
 Facsimile: (713) 469-3899 
 Email:  pmoak@reedsmith.com  
  
 Counsel to Scott A. Rinaldi, Trustee of the 

BJ Services Wind-Down Trust 
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Exhibit A 

Transfer 

Debtor Transferor Policy No. Invoice No. Invoice Date Payment Date Amount Transferred 

BJ Services, LLC 5125790 100732905 4/7/2020 4/30/2020  $32,000.00  

      

    Total:  $32,000.00  

      

    Total Net NV:  $31,642.78  
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Exhibit B 

Demand Letter 
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AMBER M. CARSON  
DIRECT DIAL: 469.320.6199  DALLAS | HOUSTON |WACO 
ACARSON@GRAYREED.COM 

1601 ELM STREET, SUITE 4600 | DALLAS, TEXAS 75201 | P: 214.954.4135 | F: 214.953.1332 | GRAYREED.COM 
4860-6122-9845 

May 27, 2022 

 
Via email: insolvency@eulerhermes.com 
Euler Hermes N.A. Insurance Company 
Attn: Susan Horn 
800 Red Brook Blvd. 
Owings Mills, Maryland 21117 
 

Re: In re BJ Services, LLC, et al, Case No. 20-33627, pending in the United States 
Bankruptcy Court for the Southern District of Texas, Houston Division 
(the “Bankruptcy Court”) 

 
Transferee: Euler Hermes N.A. Insurance Company 
Amount Received by Transferee: $32,000.00 
Demand Amount: $26,896.36 
Preference Period: April 21, 2020 – July 20, 2020 

Dear Ms. Horn: 

This firm represents Scott A. Rinaldi (the “Trustee”) in his capacity as trustee of the BJ 
Services Wind-Down Trust (the “Trust”) and representative of the debtors (collectively, 
the “Debtors”) in the above-referenced bankruptcy cases (the “Bankruptcy Cases”).  On July 20, 
2020 (the “Petition Date”), the Debtors filed petitions for relief under chapter 11 of title 11 of the 
United States Code (the “Bankruptcy Code”) in the Bankruptcy Court.  Under the Debtors’ 
Combined Disclosure Statement and Joint First Amended Chapter 11 Plan (the “Plan”) the Trustee 
was appointed, and the Debtors conveyed to the Trust the right to pursue certain claims and causes 
of action, including avoidance actions under sections 547, 548, 549, and 550 of the Bankruptcy 
Code. 

The Trustee has a fiduciary duty to pursue the recovery of payments made by the Debtors 
during the Preference Period so that such payments may be ratably distributed to beneficiaries of 
the Trust in accordance with the Bankruptcy Code.  This duty includes investigating the Debtors’ 
financial affairs and records and pursuing, prosecuting, and liquidating causes of action for the 
benefit of the Trust’s beneficiaries, including without limitation, actions arising under sections 547, 
548, 549 and 550 of the Bankruptcy Code. 
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Demand for Payment 

The Debtors’ financial records indicate that Euler Hermes N.A. Insurance Company 
received one or more payments (the “Transfers”) from one or more of the Debtors within the ninety 
(90) day period prior to the Petition Date in the aggregate amount of $32,000.00.  A listing of such 
Transfers is set forth on the attached Exhibit A.  Although these payments may have been proper 
when made, they nonetheless constitute preferential transfers pursuant to sections 547 and 550 of 
the Bankruptcy Code. See 11 U.S.C. §§ 547 and 550.  It is the Trustee’s intent to avoid and recover 
these Transfers from you pursuant to these statutes for the benefit of the Trust’s beneficiaries.  

To avoid litigation and additional attorneys’ fees being incurred by both you and the 
Trustee, demand is hereby made for the immediate payment $26,896.36, which represents eighty-
five percent (85%) of the Transfer, after taking into account any subsequent new value defense 
available to you, as Transferee, under 11 U.S.C. § 547(c)(4). Please make your check payable to 
“The BJ Services Wind-Down Trust” and send it to PO Box 733585, Dallas TX 75373-3585.  Or, 
you may wire the funds to the Trustee, as follows: 

JP Morgan Chase Bank, N.A. 
Wire ABA/ Routing Number: 021000021 
ACH ABA/Routing Number: 111000614 

Account Name: BJ Services LLC 
Account Number: 10073888 

 
In exchange for such payment, the Trust will waive and release any further claims related to 
the Transfers, including any claims for interest. 

You are hereby advised that we have been instructed by our client to take all actions 
necessary to collect the full amount of payments that the Transferee received from the Debtors 
during the ninety (90) days immediately preceding the Petition Date.  This includes the filing of a 
lawsuit against the Transferee on behalf of the Trust in the Bankruptcy Court, which has 
jurisdiction to adjudicate the claims, if payment is not received by the undersigned within thirty 
(30) days of the date of this letter.  Further, if required to file suit, the Trust will seek recovery of 
the full amount owed, plus interest and costs as applicable.  Additionally, please note that if you 
filed a claim in the Debtors’ Bankruptcy Cases, you may not be eligible to receive a distribution 
in the Bankruptcy Cases unless and until this claim is resolved. 

If you have any questions or require further information, please contact me at 469-320-
6199 or acarson@grayreed.com. 

Regards, 

Amber M. Carson 
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cc: Scott A. Rinaldi, Trustee 
 Paul D. Moak, Reed Smith
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Exhibit A

Preference Analysis - EULER HERMES NORTH AMERICA INSURANCE COMPANY

Transaction Type Transaction Date Transaction Amount
Total Preferences 
(Net of New Value)

Payment 4/30/2020 32,000.00$                   32,000.00$                       
New Value - Invoice 6/9/2020 (178.61)                         31,821.39                         
New Value - Invoice 7/14/2020 (178.61)                         31,642.78                         

Total Payments within Preference Period: 32,000.00$                       

Total Payments net of New Value: 31,642.78$                       

Total Demand: 26,896.36$                       
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