
 

 
TOGUT, SEGAL & SEGAL LLP 
One Penn Plaza, Suite 3335 
New York, New York 10119 
(212) 594-5000 
Albert Togut 
Neil Berger 
Brian F. Shaughnessy 
Jared C. Borriello 
 
Attorneys for the Chapter 7 Trustee 
 
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
-------------------------------------------------------------- X 
                                                  : 
                           In the Matter   : Chapter 7 
               :   
                                  -of-         : Case. No. 21-10699 (DSJ) 
                                     : 
KOSSOFF PLLC,      : 
       : 
       : 
                             Debtor.   : 
                                          : 
-------------------------------------------------------------- X 
                                                  : 
ALBERT TOGUT, Not Individually but Solely : 
in His Capacity as Chapter 7 Trustee of the : 
Estate of Kossoff PLLC,    : 
       : Adv. Pro. No. 22-_____ (DSJ) 

Plaintiff,  : 
       : 
   v.    : 
       : 
VNB NEW YORK LLC,    : 
VALLEY NATIONAL BANK,   : 
MITCHELL H. KOSSOFF, and   : 
PHYLLIS KOSSOFF,    : 
       : 
    Defendants.  : 
-------------------------------------------------------------- X 

COMPLAINT 

Albert Togut, not individually but solely in his capacity as Chapter 7 

Trustee (the “Plaintiff” or the “Trustee”) of the estate of Kossoff PLLC (the “Debtor”) in 

the above-captioned Chapter 7 bankruptcy case (the “Chapter 7 Case”), by his 
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attorneys, Togut, Segal & Segal LLP, as Plaintiff in this adversary proceeding  

(the “Adversary Proceeding”) hereby makes this complaint (the “Complaint”) against:  

VNB New York LLC (“VNB”);  Valley National Bank (“Valley,” together with VNB, 

the “VNB Defendants”);  Mitchell H. Kossoff (“Kossoff”);  and Phyllis Kossoff (together 

with Kossoff, the “Kossoff Defendants,” with the VNB Defendants and the Kossoff 

Defendants each a “Defendant” and collectively the “Defendants”), and in support 

thereof respectfully alleges upon information and belief based upon diligence as 

follows: 

NATURE OF THE ACTION 

1. Kossoff was the sole member of the Debtor, and he alone controlled 

the Debtor’s bank accounts and financial affairs.  In doing so, he habitually stole and 

otherwise misused funds in the Debtor’s bank accounts.  He also caused the Debtor to 

incur financial obligations for his personal benefit in exchange for which the Debtor did 

not receive any consideration.  He committed repeated illegal and improper acts that 

harmed the Debtor and its creditors.  On May 6, 2022, Kossoff was sentenced to a term 

of incarceration of 4.5 years to 13.5 years after he pleaded guilty to various felonies 

including a scheme to defraud and grand larceny. 

2. For years, Kossoff also managed Burton Packaging Company, Inc. 

(“Burton”), a failing family business in which the Kossoff Defendants collectively 

owned a majority equity stake.  The Kossoff Defendants were also owed millions of 

dollars on account of officer loans that they made to Burton.  As Burton declined as a 

viable business, Kossoff used the Debtor’s financial resources to forestall Burton’s 

demise to advance his and Phyllis Kossoff’s personal interests at the expense of the 

Debtor and its creditors, who are owed millions of dollars. 
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3. The Debtor incurred large financial obligations to VNB and 

transferred large amounts of funds to VNB for Burton’s and the Kossoff Defendants’ 

benefit, in exchange for which—the Defendants knew—the Debtor would not and did 

not receive any benefit, let alone fair consideration or reasonably equivalent value.  

These obligations and transfers depleted the Debtor’s assets to the detriment of its 

creditors. 

4. In a series of deliberate and related transactions, VNB advanced 

funds to the Debtor pursuant to two term notes and a line of credit in exchange for the 

Debtor’s agreement to repay these loans with interest.  Next, the full balance of the loan 

proceeds under both term notes and a portion of the proceeds of the line of credit were 

immediately used to satisfy in full loan obligations owed to VNB not by the Debtor, but 

by Burton.  Then, following the depletion of those loan proceeds, the Debtor made 

transfers to VNB on account of the term notes under which Kossoff obligated the 

Debtor. 

5. There was absolutely no business purpose or benefit to the Debtor 

that justified it becoming obligated and burdened to repay Burton’s financial 

obligations to VNB.  The sole purpose of those transactions was to benefit the VNB 

Defendants and the Kossoff Defendants, who guaranteed Burton’s obligations to VNB.  

VNB knew that the Debtor would receive no benefit from these transactions, yet it chose 

to burden the Debtor without regard to advance the VNB Defendants’ financial 

interests. 

6. This Complaint seeks to, among other things:  (a) avoid, as 

fraudulently incurred, the obligations that the Debtor incurred to VNB by executing the 

term notes and drawing on the line of credit;  (b) avoid, as fraudulently granted, the 

security interests in the Debtor’s assets that were provided in connection with the 
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fraudulent obligations incurred to VNB, with those avoided security interests being 

preserved for the benefit of the Debtor’s estate;  (c) avoid and recover, as fraudulent 

conveyances, the Debtor’s payments of the proceeds of these agreements back to VNB 

to satisfy Burton’s obligations totaling not less than $701,521.52;  (d) avoid and recover, 

as fraudulent conveyances, the Debtor’s payments totaling not less than $701,189.65 

made to VNB in service and payment on account of the fraudulent obligations;  

(e) avoid and recover the funds improperly seized by the VNB Defendants from the 

Debtor’s bank account on account of the Line of Credit (defined below) just days before 

the Petition Date (defined below), totaling not less than $72,868.06 and other 

preferential transfers;  (f) recover from the Kossoff Defendants the value of the property 

that the Debtor fraudulently transferred to VNB for their benefit;  (g) redress and 

recover damages that the Debtor and its creditors suffered as a result of the VNB 

Defendants’ aiding and abetting Kossoff’s breach of his fiduciary duties to the Debtor;  

(h) redress and recover damages that the Debtor and its creditors suffered as a result of 

the Defendants’ unjust enrichment;  and (i) expunge and disallow Defendants’ claim in 

the Chapter 7 Case (the “VNB Claim”). 

THE PARTIES AND RELEVANT NON-PARTIES 

The Debtor 

7. The Debtor is a New York professional limited-liability company 

that, prior to April 13, 2021 (the “Petition Date”), operated as a law firm serving clients 

in New York’s real-estate industry. 

8. The Debtor maintained a place of business at 217 Broadway, Suite 

401, New York, New York 10007. 
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Burton Packaging 

9. Non-party Burton, a New York corporation that operated as a 

consumer-products packaging business, was founded by Kossoff’s father during 1950.  

10. Burton maintained a principal place of business at 52-01 Flushing 

Avenue, Maspeth, New York 11378. 

11. At all relevant times, Burton was an “affiliate” of the Debtor. 

12. Upon information and belief, Burton is defunct, having ceased 

operations prior to the date hereof, and it has no apparent assets available to its 

creditors. 

The VNB Defendants 

13. Defendant VNB is a New York limited-liability company that 

provides banking and lending services.  VNB has a place of business located at One 

Penn Plaza, Suite 2930, New York, New York 10119.  At all relevant times, VNB 

operated as a wholly-owned subsidiary of Valley. 

14. Defendant Valley is a national banking association with a place of 

business located at 1 Jericho Plaza, Suite 107, Jericho, New York 11753.  At all relevant 

times, Valley operated as the corporate parent of VNB. 

15. In a May 4, 2021 affidavit (the “VNB Affidavit”) filed in support of 

VNB’s lawsuit against Kossoff in New York Supreme Court, Index No. 652931/2021 to 

enforce Kossoff’s guarantee of the Line of Credit (defined below), Valley attested that 

“[p]ursuant to the Master Servicing Agreement, dated May 1, 2006, between VNB and 

Valley, Valley is authorized and required to service and enforce [VNB]’s loans.” 
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The Kossoff Defendants 

16. At all relevant times, Kossoff was the sole member of the Debtor.   

17. At all relevant times, Kossoff was an officer and shareholder of 

Burton. 

18. At all relevant times, Kossoff was an “insider” of both the Debtor 

and Burton as that term is defined in Bankruptcy Code § 101(31).   

19. On December 13, 2021, Kossoff pleaded guilty to scheming to 

defraud the Debtor’s creditors and clients and to stealing funds entrusted to the 

Debtor’s care by its clients.  On May 6, 2022, Kossoff was sentenced to a term of 

incarceration of 4.5 years to 13.5 years, and he is currently incarcerated. 

20. Defendant Phyllis Kossoff, Kossoff’s mother, is an individual 

residing in New York.   

21. At all relevant times, Phyllis Kossoff was an officer and a 

shareholder of Burton, and an “insider” of both the Debtor and Burton as that term is 

defined in Bankruptcy Code § 101(31). 

22. Kossoff and Phyllis Kossoff each personally guaranteed Burton’s 

obligations to VNB under the Burton Loans, and Kossoff personally guaranteed the 

Debtor’s obligations to VNB under the Term Notes and Line of Credit (all defined 

below). 

23. Prior to the date of this Complaint, Burton and Phyllis Kossoff were 

also defendants in lawsuits commenced in New York State Courts by, among others:  

(a) the VNB Defendants, to enforce guaranty obligations;  (b) former Burton employees, 

who sought recovery of unpaid wages;  and (c) lenders and other creditors of Burton, 

which sought recovery of money damages.  
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JURISDICTION AND VENUE 

24. This Court has jurisdiction over this Adversary Proceeding 

pursuant to 28 U.S.C. §§ 157 and 1334 and the United States District Court for the 

Southern District of New York’s Amended Standing Order of Reference, M-431 dated 

January 31, 2012, which refers such proceedings to this Court. 

25. This Adversary Proceeding is commenced pursuant to sections 

502(d), 544, 547, 548, and 550 of title 11 of the United States Code (the “Bankruptcy 

Code”);  Rules 3007, 6009, and 7001 of the Federal Rules of Bankruptcy Procedure 

(the “Bankruptcy Rules”);  sections 273, 274, 275, 276, 276-a, 278, and 279 of the New 

York Debtor & Creditor Law (“NY DCL”);  and sections 3304 and 3306 of title 28 

chapter 176 of the United States Code (the “FDCPA”). 

26. This Adversary Proceeding is a core proceeding under  

28 U.S.C. §§ 157(b)(2)(A), (B), (F), (H), and (O), and this Court has jurisdiction to hear 

and to determine this proceeding and to enter a final order and judgment therein.  In 

the event that this Court or any other court finds any part of this Adversary Proceeding 

to be “non-core,” this Court has non-core concurrent jurisdiction over this proceeding 

under 28 U.S.C. § 1334 because the relief sought herein relates to the Chapter 7 Case and 

will have a material impact on the administration of the Debtor’s estate. 

27. Plaintiff consents to the entry of final orders and judgments by this 

Court in this Adversary Proceeding pursuant to Bankruptcy Rule 7008.  Plaintiff also 

consents to the entry of final orders or judgments by this Court if it is determined that 

this Court, absent consent of the parties, cannot enter final orders on judgments 

consistent with Article III of the United States Constitution. 
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28. Venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409 because 

this Adversary Proceeding arises in and is related to the Chapter 7 Case pending in this 

Court. 

FACTUAL ALLEGATIONS 

I. Kossoff, Burton, and the Debtor 

29. Prior to the Petition Date, Kossoff operated both the Debtor and 

Burton.  The Debtor, a law firm, and Burton, a provider of consumer goods packaging 

services, did not engage in the same or any similar lines of business. 

30. Kossoff is the sole member of the Debtor, and he alone controlled 

the Debtor’s financial affairs. 

31. Burton’s financial statements (the “Burton Financial Statements”), 

prepared by Ives & Sultan, LLP (“I&S”), demonstrate that Burton was grossly insolvent 

since at least 2011.  For example, during each year during the period of 2011-2013, 

Burton’s liabilities exceeded its assets by at least $2 million. 

32. The Burton Financial Statements identify Burton’s creditors, 

including:  (a) VNB, for loans totaling approximately $1.2 million;  (b) Kossoff, on 

account of his officer loans to Burton totaling approximately $1.4 million;  and 

(c) Phyllis Kossoff, on account of her officer loans to Burton totaling approximately $6 

million. 

33. During late 2014, Burton owed hundreds of thousands of dollars to 

VNB on account of at least two loans:  loan numbers 3150980881 (“Burton Loan 

No. 3150980881”) and 590002724 (“Burton Loan No. 590002724” and together with 

Burton Loan No. 3150980881, the “Burton Loans”). 

34. Burton’s performance of its obligations under both of the Burton 

Loans was personally guaranteed by Kossoff and Phyllis Kossoff pursuant to guaranty 
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and pledge agreements that Kossoff and Phyllis Kossoff separately entered into with 

VNB. 

35. Phyllis Kossoff, Kossoff’s mother, pledged a financial bond account 

that she personally owned as additional collateral security for the repayment of the 

Burton Loans.  When that bond account was pledged as collateral, it had a value of 

approximately $1.1 million. 

36. By late 2014, Burton was a failing business. 

37. At various times during 2013 and 2014, Burton’s account with VNB 

was overdrawn, and Burton was unable to meet its obligations under the Burton Loans.  

For example: 

• In February 2014, Phyllis Kossoff’s bond account was 
partially liquidated by VNB in the amount of 
approximately $500,000 to partially satisfy obligations 
owed by Burton to VNB, including Burton Loan No. 
3150980881. 

• Burton’s account with VNB was overdrawn at least three 
times during June and July 2014; 

• In July 2014, Burton failed to maintain compliance with 
its borrowing-base-certificate obligations to VNB under 
the Burton Loans, causing negative account balances that 
required a cash infusion from shareholders;  and 

• On December 8, 2014, in an email with the subject 
“Payment for Loan No. 59XXX2724,” VNB told a Burton 
employee: “We need to pull for Burton’s loan but there is 
[sic] not enough funds in the account.” 

38. In addition, in a March 2, 2015 email with the subject “Overdraft,” a 

VNB representative told a Burton employee: “[Y]ou do not have enough for the 

monthly loan payment. . . [Burton]’s account ending in 6685 is overdrawn today.  Can 

you please cover before 11am so we do not have to return checks.” 
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39. At the section 341 meeting of creditors in the Debtor’s Chapter 7 

Case, Kossoff admitted to the Trustee under oath that he tried to rescue Burton from its 

decline and worsening liquidity position. 

40. For example, in 2015, Kossoff explained to Frank Cicarelli, a partner 

of I&S, which served as accountants for both Burton and the Debtor, how Kossoff had 

taken out a personal loan at VNB in 2014 and used it to extinguish a $500,000 debt that 

Burton owed to VNB: 

I got a loan from VNB in 2014 and used 500K of it to 
pay down a portion of the debt which [Burton] owed 
to VNB . . .  VNB extended a loan to me of 500K and I 
directed VNB to deposit the proceeds into Burton so 
that Burton could extinguish it’s [sic] existing loan of 
the same amount with VNB[.] 

41. As Kossoff admitted at the section 341 meeting in the Chapter 7 

Case and as explained in detail below, he also improperly used the Debtor’s financial 

resources to try to come to Burton’s financial rescue. 

42. Kossoff treated the Debtor’s assets as his personal assets, and 

believed that he could do with them as he pleased.  As Kossoff explained to a VNB 

representative in 2019: 

[Y]ou asked about the Cash in Banks on my personal 
financial statement wherein I listed $325,000.00 . . . in 
order to buttress this fact I am giving you a copy of my 
firm’s bank account for the period ending February 28, 
2019, demonstrating an ending balance of $362,052.48.  
I listed this as Cash in Banks because in reality I own 
Kossoff, PLLC and this is my cash.  

(emphasis added). 



 

 11 

II. The VNB Defendants and the Debtor 

43. The Debtor maintained a banking relationship with the VNB 

Defendants since as early as 2008.  At all relevant times, the Debtor maintained a bank 

account number ending 0201 at Valley. 

44. Before the Term Notes and Security Interests (each as defined 

below) were extended and granted, the VNB Defendants were aware that Kossoff was 

an attorney and that Kossoff operated the Debtor as its sole member.  Indeed, in 

connection with the Burton Loans, Kossoff regularly completed personal financial 

statements in which he described himself as the 100% owner of the Debtor. 

45. The VNB Defendants regularly conduct business with law firms, 

and they prominently advertise to law firms on the internet for banking services, 

including by administering Interest on Lawyer Account (“IOLA”) accounts, Interest on 

Lawyer Trust Account (“IOLTA”) accounts, and attorney escrow accounts. 

46. The VNB Defendants’ online application for opening IOLA, IOLTA, 

or attorney escrow accounts at Valley contains an acknowledgement that the depositor 

is opening such account “in its capacity as trustee, escrow agent, or other fiduciary” for 

the receipt of funds held “in a fiduciary capacity.” 

47. Given their regular business with law firms, the VNB Defendants 

understand an attorney’s various fiduciary duties, especially pertaining to the 

maintenance of an attorney’s clients’ funds.  Accordingly, the VNB Defendants were 

aware that Kossoff owed fiduciary duties to the Debtor and its creditors. 

48. The VNB Defendants were also aware that there was no legitimate 

business purpose for the Debtor to:  assume the Burton Loans;  grant security interests 

in the Debtor’s assets;  and pay the assumed Burton Loans with interest. 
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49. However, given Burton’s financial state, the VNB Defendants had a 

financial incentive to swap the Debtor in as the new obligor of the Burton Loans. 

50. The VNB Defendants provided the means and assistance for 

Kossoff to breach his fiduciary duties to the Debtor and its creditors. 

III. The Term Notes and Line of Credit Recast Burton’s Debt Under  
the Burton Loans as the Debtor’s Debt, But Provided No Value to the Debtor 

A. The 2015 Term Note  
 

51. On January 26, 2015, Kossoff caused the Debtor to execute a term 

note (loan number 3151081295) in favor of VNB in the amount of $300,000, bearing 

interest at 4.5% per annum, which was to mature on March 1, 2018 (the “2015 Term 

Note”). 

52. The Debtor agreed to repay principal and interest on account of the 

2015 Term Note in monthly installments of $8,932.27. 

53. The 2015 Term Note granted VNB a blanket lien against the 

Debtor’s personal property to secure payment of the 2015 Term Note (the “2015 Term 

Note Security Interest”). 

54. As with the Burton Loans, Kossoff personally guaranteed the 

Debtor’s performance of its obligations under the 2015 Term Note pursuant to an 

Unlimited Guaranty agreement that Kossoff entered into with VNB when the 2015 

Term Note was executed. 

55. The proceeds from the 2015 Term Note were immediately used to 

satisfy obligations owed by Burton to Defendants under Burton Loan No. 3150980881. 

56. The 2015 Term Note did not, and was not intended to, benefit the 

Debtor.  The purpose and effect of the 2015 Term Note was to relieve Burton of debt 

obligations that it could not satisfy and to have the Debtor assume those obligations. 
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57. Indeed, Kossoff acknowledged the intended use of the proceeds in 

an August 14, 2014 email to VNB concerning the contemplated 2015 Term Note:  “I will 

use the term loan to immediately pay off [Burton]’s line of credit.” 

58. On January 23, 2015, two days prior to executing the 2015 Term 

Note, VNB emailed Kossoff referencing the “[a]uthorization to use Kossoff PLLC loan 

proceeds to pay Burton Loan” (the “2015 Closing Email”).  The 2015 Closing Email 

attached a letter addressed to Burton from VNB “[r]e: Commercial Loan 

No. 3150980881,” which provided for a total payoff of Burton Loan No. 3150980881 in 

the amount of $305,055.50. 

59. Appended as a rider to the 2015 Term Note agreement is a letter 

signed by Kossoff as “Member” of the Debtor and dated January 26, 2015—the same 

date that the 2015 Term Note was executed—stating “[r]e: Loan Proceeds of Term loan 

for Kossoff, PLLC:” 

This is my authorization for loan proceeds from the 
above-mentioned term loan to be used to pay down 
Loan No. 3150980881, under the name of Burton 
Packaging Company Inc. account in the amount of 
$300,000. 

60. When the 2015 Term Note was executed:  (a) the Debtor acquired 

an interest in the $300,000 proceeds of the 2015 Term Note with VNB;  (b) the Debtor 

transferred those proceeds to VNB to pay down Burton Loan No. 3150980881;  and 

(c) VNB extinguished a $300,000 obligation owed to it by Burton under Burton Loan 

No. 3150980881. 

61. The 2015 Term Note extinguished $300,000 of Burton’s debt to VNB 

and created in its place a $300,000 debt, plus interest, owed to VNB by the Debtor. 

62. The Debtor thereafter made installment payments to VNB of 

principal and interest under the 2015 Term Note during the period of January 26, 2015 
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to June 20, 2016 (the “2015 Term Note Transfers”).  As set forth in the schedule of 

Avoidable Transfers (defined below) attached hereto as Exhibit A (the “Schedule of 

Avoidable Transfers”), the 2015 Term Note Transfers totaled not less than $142,916.32. 

63. The Debtor did not receive fair consideration or reasonably 

equivalent value in exchange for:  incurring the obligations under the 2015 Term Note;  

granting the 2015 Term Note Security Interest to VNB;  transferring the proceeds of the 

2015 Term Note to VNB;  or making the 2015 Term Note Transfers to VNB. 

64. Instead, Burton and Defendants received all of the value of the 2015 

Term Note:  (a) Burton was relieved of its obligations under Burton Loan 

No. 3150980881 to the extent of $300,000;  and (b) VNB recast debt that it was owed by 

an entity that was failing as debt owed by the Debtor and obtained a security interest in 

the Debtor’s assets.  As a result, the VNB Defendants improved their position and were 

paid when they might not have otherwise been paid. 

65. Because they personally guaranteed the payment of Burton Loan 

No. 3150980881, Kossoff and Phyllis Kossoff also personally benefited from the Debtor’s 

effective assumption of Burton Loan No. 3150980881 through the 2015 Term Note and 

related transactions, which extinguished in part Kossoff and Phyllis Kossoff’s personal 

liabilities under the guarantees relevant to Burton Loan No. 3150980881. 

B. The Line of Credit 

66. On the same date that the Debtor executed the 2015 Term Note, 

VNB also extended a $200,000 line of credit (loan number 3151086246) to the Debtor 

(the “Line of Credit”).  The Line of Credit granted VNB a blanket lien against the 

Debtor’s personal property to secure repayment of the Line of Credit (the “Line of 

Credit Security Interest”). 
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67. As with the Burton Loans and the 2015 Term Note, Kossoff 

personally guaranteed the Debtor’s performance of its obligations under the Line of 

Credit pursuant to an Unlimited Guaranty agreement that Kossoff entered into with 

VNB when the Line of Credit was executed. 

68. On January 29, 2015, VNB recorded a financing statement 

(the “Financing Statement”) covering all of the Debtor’s “personal property” then 

owned and thereafter acquired including “accounts, chattel paper, inventory, 

equipment, instruments, investment property, documents, deposit accounts, letter of 

credit rights, general intangibles [including payment intangibles], supporting 

obligations and all additions, replacements and substitutions thereto and [sic], and to 

the extent not listed above as original collateral, all cash and non-cash proceeds and 

products of the foregoing.” 

69. On October 16, 2019, VNB amended the Financing Statement to 

continue its effectiveness. 

70. After the Debtor directed the proceeds of the 2015 Term Note to 

Burton Loan No. 3150980881, Burton still owed a $5,055.50 balance under that loan.  To 

satisfy that balance, Kossoff caused the Debtor to transfer $5,055.50 to VNB, plus a $100 

transaction fee charged by VNB, from the proceeds of the Debtor’s Line of Credit 

(the “Line of Credit Transfer”).  The Debtor thereby extinguished Burton Loan 

No. 3150980881 in full. 

71. Upon consummation of the Line of Credit:  (a) the Debtor acquired 

an interest in the $5,155.50 drawn from the Line of Credit by VNB;  (b) the Debtor 

transferred that sum back to VNB to pay down Burton Loan No. 3150980881;  and 

(c) VNB extinguished the remaining $5,055.50 owed to it under Burton Loan 

No. 3150980881, extinguishing that Burton Loan obligation completely. 
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72. The Line of Credit Transfer extinguished $5,055.50 of Burton’s debt 

to VNB and created in its place a $5,155.50 debt, plus interest, owed by the Debtor. 

73. The Debtor did not receive fair consideration or reasonably 

equivalent value in exchange for the Line of Credit Transfer or for incurring the 

obligation to repay VNB for the Line of Credit Transfer. 

74. Instead, Burton and Defendants received all of the value of the Line 

of Credit Transfer:  (a) Burton was relieved of its remaining obligations under Burton 

Loan No. 3150980881;  and (b)  VNB recast debt that it was owed by an entity that was 

failing as debt owed by the Debtor, and thereby improved its position and was paid 

when it appeared that it would not have been paid by Burton. 

75. Because they personally guaranteed the payment of Burton Loan 

No. 3150980881, Kossoff and Phyllis Kossoff also personally benefited from the Line of 

Credit Transfer, which extinguished Kossoff and Phyllis Kossoff’s remaining personal 

liabilities under the guarantees relevant to Burton Loan No. 3150980881. 

76. On July 26, 2021, VNB filed Proof of Claim number 7-1 seeking 

$128,320.45 owed as of the Petition Date on account of the Line of Credit. 

C. The 2016 Term Note 

77. On June 20, 2016, Kossoff caused the Debtor to execute a term note 

(loan number 3151102527) in favor of VNB in the amount of $496,366.02 bearing interest 

at 4.5% per annum, which was to mature on July 1, 2019 (the “2016 Term Note” and, 

together with the 2015 Term Note, the “Term Notes”). 

78. The Debtor agreed to repay principal and interest on the 2016 Term 

Note in monthly installments of $14,779.77. 

79. The 2016 Term Note granted VNB a blanket lien against the 

Debtor’s personal property (the “2016 Term Note Security Interest” and, collectively 
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with the 2015 Term Note Security Interest and the Line of Credit Security Interest, 

the “Security Interests”). 

80. As with the Burton Loans, the 2015 Term Note, and the Line of 

Credit, Kossoff personally guaranteed the Debtor’s performance of its obligations under 

the 2016 Term Note pursuant to an Unlimited Guaranty agreement that Kossoff entered 

into with VNB on the date that the 2016 Term Note was executed. 

81. The proceeds of the 2016 Term Note were immediately used to 

satisfy:  (a) the $171,720.54 then-existing balance owed to VNB by the Debtor under the 

fraudulent 2015 Term Note;  and (b) the existing balance of $324,645.48 owed by Burton 

to VNB under Burton Loan No. 590002724. 

82. Like the 2015 Term Note, the 2016 Term Note did not, and was not, 

intended to benefit the Debtor.  Like the 2015 Term Note, the purpose and effect of the 

2016 Term Note was to relieve Burton of debt obligations that it could not satisfy and to 

have the Debtor assume those obligations. 

83. Communications prior to the execution of the 2016 Term Note 

confirm Defendants’ intention to use the 2016 Term Note proceeds to pay Burton 

obligations to VNB.  For example: 

• On February 22, 2016, Kossoff emailed VNB vice 
president Michael Riley (“Riley”), providing “the 
information [Riley] requested in connection with 
transferring the balance of the Burton loans to the law 
firm.”  

• On March 22, 2016, Riley emailed Kossoff stating: “We 
are working on the new term loan for the law firm to 
replace the balance of the Burton.  The last time we set 
up the term loan for the firm we had it amortizing over 3 
years.  Do you want to do the same on the new loan?” 

• On May 6, 2016, the Debtor’s bookkeeper, Julia McNally, 
emailed a VNB employee stating: “[Kossoff] is 
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wondering when he is going to receive the paperwork for 
the loan being transferred from Burton to Kossoff.” 
(emphases added). 

84. On June 2, 2016, Kossoff sent a letter to Riley and stated: 
 

As you are aware, we have recast [VNB’s] term loan 
to Kossoff PLLC, dated January 26, 2015, originally in 
the sum of $300,000.00 (‘2015 loan’), with a current 
principal balance of $171,720.54, to the greater 
principal balance of $496,366.02 an increase of 
$324,645.48 (‘additional proceeds’) in accordance with 
the terms and conditions set forth in the enclosed loan 
documents. 

As you are also aware, as of the date hereof, there is 
an outstanding principal balance due from [Burton], 
to [VNB] in the sum of $324,645.48, on [Burton Loan 
No. 590002724]. 

I hereby request that, as was done previously when 
the 2015 loan was made, the additional proceeds be 
credited directly to the [Burton] loan balance with 
[VNB] and that said loan be marked “Paid In Full” 
and discharged. 

(defined terms and quotations in original) (emphasis added). 

85. Upon execution of the 2016 Term Note:  (a) the Debtor acquired an 

interest in the $496,366.02 proceeds of the 2016 Term Loan with VNB;  (b) the Debtor 

transferred $324,645.48 of that sum to VNB to extinguish Burton Loan No. 590002724;  

(c) the Debtor transferred $171,720.54 to VNB on account of the 2015 Term Note;  and 

(d) VNB extinguished Burton Loan No. 590002724. 

86. The 2016 Term Note:  (a) extinguished $171,720.54 in debt 

originally owed to VNB by Burton (but assumed by the Debtor under the fraudulent 

2015 Term Note);  (b) extinguished $324,645.48 in debt owed to VNB by Burton under 

Burton Loan No. 590002724;  and (c) created in their place a $496,366.02 debt, plus 

interest, owed to VNB by the Debtor. 



 

 19 

87. The Debtor thereafter made installment payments to VNB of 

principal and interest under the 2016 Term Note until the Petition Date (the “2016 Term 

Note Transfers” and, collectively with the 2015 Term Note Transfers and the Line of 

Credit Transfer, the “Avoidable Transfers”).  As set forth in the Schedule of Avoidable 

Transfers, the 2016 Term Note Transfers totaled $553,117.83, and the Avoidable 

Transfers totaled $701,189.65. 

88. The Debtor did not receive fair consideration or reasonably 

equivalent value in exchange for:  incurring the obligations under the 2016 Term Note;  

transferring the proceeds of the 2016 Term Note to VNB;  granting the 2016 Term Note 

Security Interest to VNB;  or making the 2016 Term Note Transfers to VNB. 

89. Instead, Burton and Defendants received all of the value of the 

foregoing:  (a) Burton was relieved of its obligations under Burton Loan No. 590002724;  

and (b) VNB recast debt that it was owed by an entity that was failing as debt owed by 

the Debtor and obtained a security interest in the Debtor’s assets, and thereby improved 

its security position and was paid when it appeared that it would not have been paid by 

Burton. 

90. Because they personally guaranteed the payment of Burton Loan 

No. 590002724, Kossoff and Phyllis Kossoff also personally benefited from the Debtor’s 

effective assumption of Burton Loan No. 590002724 through the 2016 Term Note and 

related transactions, which extinguished Kossoff and Phyllis Kossoff’s remaining 

personal liabilities under the guarantees relevant to Burton Loan No. 590002724. 
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IV. The Debtor Was Insolvent, Had an Unreasonably  
Small Capital Base, and Incurred and Intended to Incur Debts  
Beyond the Debtor’s Ability to Repay Them During the Relevant Time Period 

91. The Debtor’s books and records demonstrate that the Debtor was 

insolvent no later than January 26, 2015 and remained insolvent at all relevant times 

thereafter until the Petition Date, by any measurement of insolvency. 

92. The following balance sheet analysis of the Debtor’s assets and 

liabilities based upon the Debtor’s records demonstrates the Debtor’s insolvency:  

DATE ASSETS LIABILITIES NET ASSETS 

1/26/2015 $585,160 $3,220,650 ($2,635,490) 

6/30/2015 $1,367,474 $5,432,675 ($4,065,201) 

12/31/2015 $770,028 $7,386,390 ($6,616,362) 

6/21/2016 $1,009,438 $7,850,757 ($6,841,319) 

6/30/2016 $757,104 $8,829,352 ($8,072,248) 

12/31/2016 $1,310,242 $11,800,038 ($10,489,796) 

6/30/2017 $1,377,668 $12,327,635 ($10,949,967) 

12/31/2017 $1,202,186 $14,392,997 ($13,190,811) 

6/30/2018 $1,392,697 $15,859,134 ($14,466,437) 

12/31/2018 $1,688,485 $19,211,671 ($17,523,187) 

6/30/2019 $1,834,435 $20,545,379 ($18,710,944) 

12/31/2019 $1,207,978 $25,479,490 ($24,271,512) 

6/30/2020 $1,375,584 $27,387,619 ($26,012,034) 

12/31/2020 $1,116,077 $29,600,162 ($28,484,085) 

3/31/2021 $936,069 $29,959,993 ($29,023,924) 

93. Additional facts support the conclusion that the Debtor was 

insolvent, insufficiently capitalized, and/or unable to pay its debts as they became due 

during the periods relevant to this Complaint.  For example: 
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• The Debtor conducted its business with insufficient 
capital no later than January 26, 2015, and remained 
insufficiently capitalized at all relevant times thereafter, 
until the Petition Date; 

• The Debtor incurred, was intending to incur, and/or 
believed that it would incur debts beyond its ability to 
pay such debts as they matured beginning on or after 
January 26, 2015 and continuing until the Petition Date; 

• The Debtor experienced regular overdrafts and negative 
bank account balances at Valley and J.P. Morgan Chase 
Bank, N.A.; 

• The Debtor failed to pay various creditors on a timely 
basis and could not timely meet its obligations as they 
became due during the relevant period; 

• Beginning during 2016 and continuing until April 2021, 
the Debtor borrowed and became obligated to repay at 
least $9.6 million in numerous high-interest-rate cash-
advance transactions that purportedly pledged the 
Debtor’s future accounts receivable as collateral for same-
day cash; 

• On February 10, 2022, the Internal Revenue Service  
(the “IRS”) filed proof of claim number 37 in the Chapter 
7 Case (the “IRS POC”).  The IRS POC lists obligations 
owed by the Debtor for unpaid employee-withholding 
taxes in the amount of $335,411.08 due for periods 
beginning in 2015; 

• In his plea agreement with the Manhattan District 
Attorney, Kossoff admitted that since at least December 
2017, he stole more than $14 million from multiple 
persons and clients of the Debtor;  and 

• Proofs of Claim filed in the Chapter 7 Case total not less 
than $20 million. 

V. The Preferential Transfers 

94. During the ninety (90) days before the Petition Date, i.e., between 

January 13, 2021 through and including April 13, 2021 (the “Preference Period”), the 

Debtor continued to operate as a law firm, including by transferring the Debtor’s 
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property, either by checks, cashier’s checks, wire transfers, ACH transfers, direct 

deposits, or otherwise to certain entities, including to Defendants. 

95. In the VNB Affidavit, Valley attests that on April 1, 2021, during 

the Preference Period, VNB debited $72,868.06 from the Debtor’s bank account at Valley 

as partial payment of delinquent amounts due and owing by the Debtor to VNB on 

account of the Line of Credit. 

96. The Debtor also made two interest payments totaling $1,679.73 to 

VNB in service of the Line of Credit during the Preference Period. 

VI. The Debtor Is Forced into Bankruptcy 

97. On the Petition Date, creditors of the Debtor commenced the 

Chapter 7 Case by filing a petition for relief under Chapter 7 of the Bankruptcy Code 

against the Debtor in this Court. 

98. On May 11, 2021, this Court entered an order for relief under 

Chapter 7 of the Bankruptcy Code [Docket No. 14]. 

99. On May 12, 2021, the Trustee was appointed as the Chapter 7 

Interim Trustee of the Debtor [Docket No. 15];  he accepted his appointment, duly 

qualified, and he is currently acting as the trustee of the Debtor’s estate. 

100. On December 15, 2021, the Debtor filed schedules of assets and 

liabilities and a statement of financial affairs [Docket No. 310], and on April 5, 2022, the 

Debtor filed amendments thereto [Docket No. 359] (cumulatively, the “Schedules”). 

101. In the Schedules, the Debtor listed Burton as a co-debtor that is 

jointly and severally liable on various secured claims relating to prepetition transactions 
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involving loans made to or for the benefit of either the Debtor or Burton that are 

secured by assets of the Debtor and/or Burton.1 

102. The Schedules list “advances and/or loans” from the Debtor to 

Burton in “extremely significant” sums.  The Debtor stated in the Schedules that these 

“advances and/or loans” lack documentation and, they are not expected to be repaid 

given “an extreme amount of priority or secured debt which greatly exceeds the 

minimal value of [Burton’s] existing assets” [Docket Nos. 310, 359]. 

VII. The IRS Holds a Prepetition Claim Against the Debtor 

103. As of the Petition Date, the Debtor owed unpaid prepetition tax 

obligations to the IRS for the tax year ending December 31, 2015, which are subject to 

the IRS POC (the “IRS Claim”).  The Debtor listed the IRS Claim as an unsecured 

priority claim in its Schedules in the amount of $382,000. 

104. The IRS’s right to assess the IRS Claim on account of 2015 tax 

liabilities arose no later than January 1, 2016. 

105. The Debtor received notice of the tax assessment underlying the 

IRS Claim no later than March 28, 2016 (the “Assessment Notice”). 

106. The IRS POC lists the obligation owed by the Debtor as unpaid 

taxes in the amount of $335,411.08 under the Federal Insurance Contributions Act. 

107. The IRS Claim, as set forth in the timely-filed IRS POC, is an 

allowable claim under section 502 of the Bankruptcy Code.   

108. The IRS Claim is a debt owed to the United States of America.   

 
1  For the avoidance of doubt, the Trustee takes no position at this time concerning the alleged secured 

claims listed in the Schedules involving Burton.  The Trustee’s investigation into secured claims made 
against the Debtor’s estate is ongoing.  The Trustee reserves his right to assert all bases available 
under applicable law, including but not limited to claims under Chapter 5 of the Bankruptcy Code, 
against any putative secured creditor of the Debtor, whether or not listed in the Schedules. 
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109. The IRS is a predicate “creditor” within the meaning of section 

544(b) of the Bankruptcy Code. 

COUNT I – AVOIDANCE AND RECOVERY OF 
CONSTRUCTIVELY FRAUDULENT OBLIGATIONS AND TRANSFERS 

PURSUANT TO 11 U.S.C. §§ 502(d), 544, 550(a) and 551;  
NY DCL §§ 274-75 and 278-79;  and FDCPA §§ 3304(b)(1)(B) and 3306  

110. Plaintiff repeats and realleges each of the foregoing allegations of 

this Complaint as if fully set forth herein. 

111. On January 26, 2015, within ten (10) years prior to the Petition Date, 

the Debtor:  (a) executed the 2015 Term Note with VNB, pursuant to which the Debtor 

(i) became obligated to pay VNB in the amount of $300,000 plus interest and (ii) granted 

VNB the 2015 Term Note Security Interest;  (b) received and transferred the $300,000 

proceeds of the 2015 Term Note to VNB to pay down Burton’s obligations to VNB 

under Burton Loan No. 3150980881;  (c) executed the Line of Credit with VNB, pursuant 

to which the Debtor (i) agreed to become obligated to pay VNB principal, plus interest, 

for any amount that the Debtor drew upon the Line of Credit and (ii) granted VNB the 

Line of Credit Security Interest;  (d) authorized the Line of Credit Transfer, which drew 

upon the Line of Credit in the amount of $5,155.50 and transferred the $5,155.50 to VNB 

to pay down the remainder of Burton’s obligations to VNB under Burton Loan 

No. 3150980881, thereby becoming obligated to repay that amount, plus interest, to 

VNB. 

112. Thereafter, over the course of 2015 and also within ten (10) years 

prior to the Petition Date, the Debtor paid VNB not less than $89,322.70 pursuant to the 

Debtor’s obligations under the 2015 Term Note (as detailed, along with the Line of 

Credit Transfer in the attached Exhibit B), which represent the first ten of the 2015 Term 
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Note Transfers (collectively with the transfers and obligations described within the 

preceding paragraph, the “2015 Obligations and Transfers”). 

113. The Debtor did not receive fair consideration or reasonably 

equivalent value in exchange for the 2015 Obligations and Transfers because the Debtor 

did not receive any benefit from them.   

114. Instead, the 2015 Obligations and Transfers benefited Burton, the 

VNB Defendants and the Kossoff Defendants, who were the initial, immediate, and/or 

mediate transferees and/or beneficiaries of the 2015 Obligations and Transfers. 

115. The Debtor was insolvent on the dates of the 2015 Obligations and 

Transfers. 

116. The Debtor incurred or made the 2015 Obligations and Transfers 

when the Debtor was engaged, and/or was about to engage, in business or transactions 

for which its remaining property after incurring or making the 2015 Obligations and 

Transfers was an unreasonably small amount of capital. 

117. The Debtor remained inadequately capitalized as a result of the 

2015 Obligations and Transfers until the Petition Date. 

118. The Debtor incurred and made the 2015 Obligations and Transfers 

when the Debtor intended to incur, believed that it would incur, and/or reasonably 

should have believed that it would incur debts beyond its ability to pay them as they 

matured and/or became due.   

119. The Debtor remained unable to pay its debts as they matured 

and/or became due as a result of the 2015 Obligations and Transfers thereafter until the 

Petition Date. 

120. Pursuant to sections 502(d), 544, 550(a), and 551 of the Bankruptcy 

Code and (a) sections 274, 275, 278, and/or 279 of the NY DCL and/or (b) sections 
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3304(b)(1)(B)(i), 3304(b)(1)(B)(ii), and 3306 of the FDCPA, Plaintiff is entitled to a 

judgment against Defendants:  (i) avoiding the 2015 Obligations and Transfers;  

(ii) recovering the 2015 Obligations and Transfers and/or their value from Defendants 

for the benefit of the Debtor’s estate;  (iii) disallowing any claim that Defendants may 

have against the Debtor, including the VNB Claim, until such time as the 2015 

Obligations and Transfers and/or their value is repaid to the Plaintiff;  (iv) awarding 

attorneys’ fees and costs from Defendants;  and (v) awarding any other relief that the 

Court deems just and proper. 

COUNT II – AVOIDANCE AND RECOVERY OF  
FRAUDULENT OBLIGATIONS AND TRANSFERS  

PURSUANT TO 11 U.S.C. §§ 502(d), 544, 550(a) and 551;   
NY DCL §§ 276, 276-a, and 278-79; and FDCPA §§ 3304(b)(1)(A) and 3306 

121. Plaintiff repeats and realleges each of the foregoing allegations of 

this Complaint as if fully set forth herein. 

122. The 2015 Obligations and Transfers did not, and were not intended 

to, benefit the Debtor, but were intended to benefit Burton, the VNB Defendants, and 

the Kossoff Defendants, who were the initial, immediate, and/or mediate transferees 

and/or beneficiaries of the 2015 Obligations and Transfers. 

123. The Debtor was insolvent on the dates when the 2015 Obligations 

and Transfers were incurred and made. 

124. The Kossoff Defendants were each “insiders” of both Burton and 

the Debtor on the dates when the 2015 Obligations and Transfers were incurred and 

made. 

125. The Debtor incurred and made the 2015 Obligations and Transfers 

with actual intent to hinder, delay, or defraud one or more present and/or future 

creditors of the Debtor. 



 

 27 

126. Pursuant to sections 502(d), 544, 550(a), and 551 of the Bankruptcy 

Code and (a) sections 276, 276-a, 278, and/or 279 of the NY DCL and/or (b) sections 

3304(b)(1)(A) and 3306 of the FDCPA, Plaintiff is entitled to a judgment against 

Defendants:  (i) avoiding the 2015 Obligations and Transfers;  (ii) recovering the 2015 

Obligations and Transfers and/or their value from Defendants for the benefit of the 

Debtor’s estate;  (iii) disallowing any claim that Defendants may have against the 

Debtor, including the VNB Claim, until such time as the 2015 Obligations and Transfers 

and/or their value is repaid to Plaintiff;  (iv) awarding attorneys’ fees and costs from 

Defendants;  and (v) awarding any other relief that the Court deems just and proper. 

COUNT III – AVOIDANCE AND RECOVERY OF  
CONSTRUCTIVELY FRAUDULENT OBLIGATIONS AND TRANSFERS 

PURSUANT TO 11 U.S.C. §§ 502(d), 544, 550(a) and 551;   
NY DCL §§ 273-76, 276-a, and 278-79;  and FDCPA §§ 3304 and 3306 

127. Plaintiff repeats and realleges each of the foregoing allegations of 

this Complaint as if fully set forth herein. 

128. On June 20, 2016, within six (6) years prior to the Petition Date, the 

Debtor:  (a) executed the 2016 Term Note with VNB, pursuant to which the Debtor:  

(i) became obligated to pay VNB in the amount of $496,366.02, plus interest and 

(ii) granted VNB the 2016 Term Note Security Interest;  and (b) received and transferred 

the $496,366.02 proceeds of the 2016 Term Note to VNB to extinguish Burton’s 

obligations to VNB under Burton Loan No. 590002724. 

129. Between January 1, 2016 and the Petition Date, also within six (6) 

years prior to the Petition Date, the Debtor paid VNB not less than $606,711.45 on 

account of the Debtor’s obligations under the Term Notes (as detailed in the attached 

Exhibit C), which represent the final six of the 2015 Term Note Transfers and all of the 



 

 28 

2016 Term Note Transfers (collectively with the transfers and obligations described 

within the preceding paragraph, the “Post-2015 Obligations and Transfers”). 

130. The Debtor did not receive fair consideration or reasonably 

equivalent value in exchange for the Post-2015 Obligations and Transfers.   

131. Instead, the Post-2015 Obligations and Transfers benefited Burton, 

the VNB Defendants, and the Kossoff Defendants, who were the initial, immediate, 

and/or mediate transferees and/or beneficiaries of the Post-2015 Obligations and 

Transfers. 

132. The Debtor was insolvent when the Post-2015 Obligations were 

incurred and made, or was rendered insolvent as a result of the Post-2015 Obligations 

and Transfers. 

133. The Debtor incurred and made the Post-2015 Obligations and 

Transfers when the Debtor was engaged, and/or was about to engage, in business or 

transactions for which its remaining property after incurring or making the Post-2015 

Obligations and Transfers was an unreasonably small amount of capital. 

134. The Debtor remained inadequately capitalized as a result of the 

Post-2015 Obligations and Transfers until the Petition Date. 

135. The Debtor incurred or made the Post-2015 Obligations and 

Transfers when the Debtor intended to incur, believed that it would incur, and/or 

reasonably should have believed that it would incur debts beyond its ability to pay 

them as they matured and/or became due.   

136. The Debtor remained unable to pay its debts as they matured 

and/or became due as a result of the Post-2015 Obligations and Transfers thereafter 

until the Petition Date. 
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137. Pursuant to sections 502(d), 544, 550(a), and 551 of the Bankruptcy 

Code and (a) sections 273, 274, 275, 278, and/or 279 of the NY DCL and/or (b) sections 

3304(a)(1), 3304(b)(1)(B)(i), 3304(b)(1)(B)(ii), and 3306 of the FDCPA, Plaintiff is entitled 

to a judgment against Defendants:  (i) avoiding the Post-2015 Obligations and Transfers;  

(ii) recovering the Post-2015 Obligations and Transfers and/or their value from 

Defendants for the benefit of the Debtor’s estate;  (iii) disallowing any claim that 

Defendants may have against the Debtor, including the VNB Claim, until such time as 

the Post-2015 Obligations and Transfers and/or their value is repaid to the Plaintiff;  

(iv) awarding attorneys’ fees and costs from Defendants;  and (v) awarding any other 

relief that the Court deems just and proper. 

COUNT IV – AVOIDANCE AND RECOVERY OF  
FRAUDULENT OBLIGATIONS AND TRANSFERS  

PURSUANT TO 11 U.S.C. §§ 502(d), 544, 550(a) and 551;   
NY DCL §§ 276, 276-a, and 278-79;  and FDCPA §§ 3304(b)(1)(A) and 3306 

 
138. Plaintiff repeats and realleges each of the foregoing allegations of 

this Complaint as if fully set forth herein. 

139. The Post-2015 Obligations and Transfers did not, and were not 

intended to, benefit the Debtor.  

140. The Post-2015 Obligations and Transfers were intended to benefit 

Burton and Defendants, who were the initial, immediate, and/or mediate transferees 

and/or beneficiaries of the Post-2015 Obligations and Transfers. 

141. The Debtor was insolvent at the time when the Post-2015 

Obligations were incurred and made. 

142. The Kossoff Defendants were each “insiders” of both the Debtor 

and Burton at time when the Post-2015 Obligations were incurred and made. 



 

 30 

143. The Debtor incurred and made the Post-2015 Obligations and 

Transfers with actual intent to hinder, delay, or defraud one or more present and/or 

future creditors of the Debtor. 

144. Pursuant to sections 502(d), 544, 550(a), and 551 of the Bankruptcy 

Code and (a) sections 276, 276-a, 278, and/or 279 of the NY DCL and/or (b) sections 

3304(b)(1)(A) and 3306 of the FDCPA, Plaintiff is entitled to a judgment against 

Defendants:  (i) avoiding the Post-2015 Obligations and Transfers;  (ii) recovering the 

Post-2015 Obligations and Transfers and/or their value from Defendants for the benefit 

of the Debtor’s estate;  (iii) disallowing any claim that Defendants may have against the 

Debtor, including the VNB Claim, until such time as the Post-2015 Obligations and 

Transfers and/or their value is repaid to Plaintiff;  (iv) awarding attorneys’ fees and 

costs from Defendants;  and (v) awarding any other relief that the Court deems just and 

proper. 

COUNT V – AVOIDANCE AND RECOVERY OF  
CONSTRUCTIVELY FRAUDULENT TRANSFERS  

PURSUANT TO 11 U.S.C. §§ 502(d), 548(a)(1)(B), 550(a) and 551 
 

145. Plaintiff repeats and realleges each of the foregoing allegations of 

this Complaint as if fully set forth herein. 

146. Starting on April 13, 2019, within two (2) years prior to the Petition 

Date, the Debtor paid VNB not less than $49,423.27 on account of the Debtor’s 

obligations under the 2016 Term Note (as detailed in the attached Exhibit D), which 

represent the last three of the 2016 Term Note Transfers (the “Two-Year Transfers”). 

147. The Debtor did not receive reasonably equivalent value in 

exchange for the Two-Year Transfers because the Debtor did not receive any benefit 

from them.   
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148. Instead, the Two-Year Transfers benefited Burton, the VNB 

Defendants, and the Kossoff Defendants, who were the initial, immediate, and/or 

mediate transferees and/or beneficiaries of the Two-Year Transfers. 

149. The Debtor was insolvent when the Two-Year Transfers were 

made, or became insolvent as a result of the Two-Year Transfers. 

150. The Debtor made the Two-Year Transfers when the Debtor was 

engaged, and/or was about to engage, in business or transactions for which any 

property remaining with the Debtor after making the Two-Year Transfers was an 

unreasonably small capital.   

151. The Debtor made the Two-Year Transfers when the Debtor 

intended to incur, or believed that it would incur, debts beyond its ability to pay them 

as they matured.   

152. Pursuant to sections 502(d), 548(a)(1)(B)(ii)(I), 548(a)(1)(B)(ii)(II), 

548(a)(1)(B)(ii)(III), 550(a), and 551 of the Bankruptcy Code, Plaintiff is entitled to a 

judgment against Defendants:  (i) avoiding the Two-Year Transfers;  (ii) recovering the 

Two-Year Transfers and/or their value from Defendants for the benefit of the Debtor’s 

estate;  (iii) disallowing any claim that Defendants may have against the Debtor, 

including the VNB Claim, until such time as the Two-Year Transfers and/or their value 

is repaid to the Plaintiff;  (iv) awarding attorneys’ fees and costs from Defendants;  and 

(v) awarding any other relief that the Court deems just and proper. 

COUNT VI – AVOIDANCE AND RECOVERY OF FRAUDULENT TRANSFERS  
PURSUANT TO 11 U.S.C. §§ 502(d), 548(a)(1)(A), 550(a) and 551 

 
153. Plaintiff repeats and realleges each of the foregoing allegations of 

this Complaint as if fully set forth herein. 
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154. The Two-Year Transfers did not, and were not intended to, benefit 

the Debtor, but were intended to benefit Burton, the VNB Defendants, and the Kossoff 

Defendants, who were the initial, immediate, and/or mediate transferees and/or 

beneficiaries of the Two-Year Transfers. 

155. The Debtor was insolvent on the dates of the Two-Year Transfers. 

156. The Kossoff Defendants were each “insiders” of both the Debtor 

and Burton on the dates of the Two-Year Transfers. 

157. The Debtor incurred or made the Two-Year Transfers with actual 

intent to hinder, delay, or defraud one or more entities to which the Debtor was or 

became indebted. 

158. Pursuant to sections 502(d), 548(a)(1)(A), 550(a), and 551 of the 

Bankruptcy Code, Plaintiff is entitled to a judgment against Defendants:  (i) avoiding 

the Two-Year Transfers;  (ii) recovering the Two-Year Transfers and/or their value from 

Defendants for the benefit of the Debtor’s estate;  (iii) disallowing any claim that 

Defendants may have against the Debtor, including the VNB Claim, until such time as 

the Two-Year Transfers and/or their value is repaid to the Plaintiff;  (iv) awarding 

attorneys’ fees and costs from Defendants;  and (v) awarding any other relief that the 

Court deems just and proper. 

COUNT VII – AVOIDANCE AND RECOVERY OF PREFERENTIAL TRANSFERS  
PURSUANT TO 11 U.S.C. §§ 547(b) and 550(a) 

(Against the VNB Defendants) 
 

159. Plaintiff repeats and realleges each of the foregoing allegations of 

this Complaint as if fully set forth herein. 

160. In the VNB Affidavit, VNB acknowledges that on April 1, 2021, 

during the Preference Period, VNB debited $72,868.06 from the Debtor’s bank account 
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at Valley as partial payment of delinquent amounts alleged by the VNB Defendants to 

have been due and owing by the Debtor to VNB on account of the Line of Credit. 

161. The Debtor also made two interest payments totaling $1,679.73 to 

VNB on account of the Line of Credit during the Preference Period (collectively with the 

transfer described in the preceding paragraph, the “Preferential Transfers” (as detailed 

in the attached Exhibit E) and, together with the 2015 Obligations and Transfers and 

Post-2015 Obligations and Transfers (the latter of which is inclusive of the Two-Year 

Transfers), the “Avoidable Obligations and Transfers”). 

162. Pleading in the alternative, to the extent that VNB asserts that it 

was a creditor of the Debtor within the meaning of section 547(b)(1) of the Bankruptcy 

Code at the time of the Preferential Transfers, the Preferential Transfers were made on 

account of antecedent obligations owed to VNB under the Line of Credit. 

163. The Preferential Transfers were transfers of interests in the Debtor’s 

property. 

164. VNB was a transferee of the Preferential Transfers within the 

meaning of section 547(b) of the Bankruptcy Code. 

165. The Preferential Transfers were made to, or for the benefit of, VNB, 

because the Preferential Transfers reduced the alleged debt then owed by the Debtor to 

VNB under the Line of Credit. 

166. The Preferential Transfers were made while the Debtor was 

insolvent and enabled VNB to receive more than it would receive if (a) the Preferential 

Transfers had not been made and (b) VNB received payment of its debt in the Debtor’s 

Chapter 7 Case according to the provisions of the Bankruptcy Code. 

167. Pursuant to sections 547(b) and 550(a) of the Bankruptcy Code, 

Plaintiff is entitled to a judgment against VNB:  (i) avoiding the Preferential Transfers;  
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(ii) recovering the Preferential Transfers and/or their value from VNB for the benefit of 

the Debtor’s estate;  (iii) disallowing any claim that VNB may have against the Debtor, 

including the VNB Claim, until such time as the Preferential Transfers and/or their 

value is repaid to the Plaintiff;  (iv) awarding attorneys’ fees and costs from Defendants;  

and (v) awarding any other relief that the Court deems just and proper. 

COUNT VIII – RECOVERY OF THE VALUE OF  
AVOIDABLE OBLIGATIONS AND TRANSFERS  

PURSUANT TO 11 U.S.C. §§ 502(d) and 550(a) 
(Against the Kossoff Defendants) 

 
168. Plaintiff repeats and realleges each of the foregoing allegations of 

this Complaint as if fully set forth herein. 

169. As set forth above, the Avoidable Obligations and Transfers were 

fraudulently incurred and made, and under the NYDCL, FDCPA, and/or Bankruptcy 

Code, they are avoidable by the Plaintiff under sections 544, 547, and/or 548 of the 

Bankruptcy Code. 

170. The Kossoff Defendants were among the parties for whose benefit 

the Avoidable Obligations and Transfers were incurred or made. 

171. Pursuant to sections 502(d) and 550(a)(1) of the Bankruptcy Code, 

Plaintiff is entitled to a judgment:  (a) against the Kossoff Defendants allowing Plaintiff 

to recover, for the benefit of the Debtor’s estate, an amount to be determined at trial 

equal to the value of the Avoidable Obligations and Transfers;  and (b) disallowing any 

claim in favor of the Kossoff Defendants in this Chapter 7 Case. 

COUNT IX – AIDING AND ABETTING BREACH OF FIDUCIARY DUTY 
(Against the VNB Defendants) 

 
172. Plaintiff repeats and realleges each of the foregoing allegations of 

this Complaint as if fully set forth herein. 
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173. The VNB Defendants knew that Kossoff, as the sole member of the 

Debtor, owed fiduciary duties of good faith, loyalty, and care to the Debtor, and to act 

in the best interests of the Debtor and its creditors. 

174. Instead of fulfilling his duties to the Debtor, Kossoff openly 

breached his fiduciary duties to the Debtor as he acted negligently, recklessly, and in 

bad faith, and solely for his own benefit and that of Phyllis Kossoff by improperly 

effecting the Avoidable Obligations and Transfers. 

175. The VNB Defendants had financial incentives to implement and 

cause the Avoidable Obligations and Transfers to be incurred and made by the Debtor. 

176. The VNB Defendants provided the means and assistance for 

Kossoff to breach his fiduciary duties to the Debtor and its stakeholders through a series 

of deliberate and related transactions that served no business purpose of the Debtor, but 

benefited Burton, the VNB Defendants, and the Kossoff Defendants. 

177. The VNB Defendants aided and abetted Kossoff’s breaches of his 

fiduciary duties to the Debtor and its creditors and should be held liable for doing so.   

178. Accordingly, Plaintiff is entitled to a judgment against the VNB 

Defendants allowing the Plaintiff to recover, for the benefit of the Debtor’s estate, an 

amount to be determined at trial that will make the Debtor’s estate whole from the 

damages resulting from the VNB Defendants’ aiding and abetting Kossoff’s breaches of 

his fiduciary duties. 

COUNT X – UNJUST ENRICHMENT 

179. Plaintiff repeats and realleges each of the foregoing allegations of 

this Complaint as if fully set forth herein. 
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180. The Debtor made the Avoidable Transfers to, or for the benefit of, 

Defendants, thus conferring benefits upon Defendants in the amount of the value of the 

Avoidable Obligations and Transfers. 

181. Defendants knowingly and voluntarily accepted and retained the 

benefits conferred upon them by the Debtor while knowing that Defendants did not 

provide fair consideration or reasonably equivalent value to the Debtor in exchange for 

the Avoidable Obligations and Transfers. 

182. Defendants have been unjustly enriched at the expense of the 

Debtor’s estate and its creditors. 

183. It would be inequitable and unjust for Defendants to retain the 

benefits conferred upon them in these circumstances. 

184. Accordingly, Plaintiff is entitled to a judgment allowing the 

Plaintiff to recover, for the benefit of the Debtor’s estate, an amount to be determined at 

trial that reflects the value of the Defendants’ unjust enrichment resulting from the 

Avoidable Obligations and Transfers, including the value of any other benefits 

fraudulently conferred upon Defendants by the Debtor that Plaintiff may uncover 

during discovery. 

RESERVATION OF RIGHTS 

185. The Trustee does not waive and instead specifically reserves all of 

his rights, claims, and defenses as they pertain to the Debtor and any claims or liens that 

the Defendants may assert against the Debtor’s estate.  The Trustee expressly reserves 

the right to amend and supplement this Complaint or to commence a new action 

against the Defendants with other claims as his investigation continues. 
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WHEREFORE, for the foregoing reasons, Plaintiff respectfully requests 

that this Court enter judgment (the “Judgment”) against Defendants: 

(a) avoiding all Avoidable Obligations and Transfers pursuant to 
sections 544, 547, and 548 of the Bankruptcy Code, NY DCL 
sections 273, et seq., and sections 3304 and 3306 of the FDCPA; 

(b) pursuant to section 550(a) of the Bankruptcy Code, directing 
Defendants to pay to Plaintiff an amount to be determined at 
trial that is not less than the full value of the Avoidable 
Obligations and Transfers, plus interest and costs; 

(c) preserving all avoided transfers and liens for the benefit of the 
Debtor’s estate pursuant to section 551 of the Bankruptcy Code; 

(d) disallowing any of Defendants’ Claims pursuant to 
section 502(d) of the Bankruptcy Code; 

(e) requiring the VNB Defendants to pay Plaintiff an amount to be 
determined at trial as damages for aiding and abetting 
Kossoff’s breaches of the fiduciary duties that he owed to the 
Debtor and its creditors; 

(f) requiring Defendants to return the unjust benefits conferred 
upon them by the Debtor in an amount to be determined at 
trial that is not less than the full value of the Avoidable 
Obligations and Transfers, plus interest and costs; 

(g) awarding post-judgment interest at the maximum legal rate 
running from the date of the Judgment until the date the 
Judgment is paid in full, plus costs; 

(h) requiring Defendants to pay forthwith the amount of the 
Judgment;  and 

 

[Remainder of page left blank intentionally] 
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(i) granting Plaintiff such other and further relief as the Court 
deems just and proper. 

Dated: New York, New York 
 June 29, 2022 
 

ALBERT TOGUT, not individually but  
solely in his capacity as Chapter 7 Trustee, 
By his Attorneys, 
TOGUT, SEGAL & SEGAL LLP 
By: 
 
/s/ Neil Berger    
ALBERT TOGUT 
NEIL BERGER 
BRIAN F. SHAUGHNESSY 
JARED C. BORRIELLO 
One Penn Plaza 
New York, New York 10119 
(212) 594-5000



 

 

EXHIBIT A 
 

Schedule of Avoidable Transfers 
 

Transaction  
Date Payee Payor Transaction 

Type Amount 

1/26/15 Valley National Bank Loan 
ending 0881 Debtor ACH Debit $5,155.50 

3/2/15 Valley National Bank Loan 
ending 1295 Debtor ACH Debit $8,932.27 

4/2/15 Valley National Bank Loan 
ending 1295 Debtor ACH Debit $8,932.27 

5/1/15 Valley National Bank Loan 
ending 1295 Debtor ACH Debit $8,932.27 

6/1/15 Valley National Bank Loan 
ending 1295 Debtor ACH Debit $8,932.27 

7/1/15 Valley National Bank Loan 
ending 1295 Debtor ACH Debit $8,932.27 

8/5/15 Valley National Bank Loan 
ending 1295 Debtor ACH Debit $8,932.27 

9/2/15 Valley National Bank Loan 
ending 1295 Debtor ACH Debit $8,932.27 

10/1/15 Valley National Bank Loan 
ending 1295 Debtor ACH Debit $8,932.27 

11/1/15 Valley National Bank Loan 
ending 1295 Debtor ACH Debit $8,932.27 

12/1/15 Valley National Bank Loan 
ending 1295 Debtor ACH Debit $8,932.27 

1/5/16 Valley National Bank Loan 
ending 1295 Debtor ACH Debit $8,932.27 

2/3/16 Valley National Bank Loan 
ending 1295 Debtor ACH Debit $8,932.27 

3/7/16 Valley National Bank Loan 
ending 1295 Debtor ACH Debit $8,932.27 

4/6/16 Valley National Bank Loan 
ending 1295 Debtor ACH Debit $8,932.27 

5/4/16 Valley National Bank Loan 
ending 1295 Debtor ACH Debit $8,932.27 

6/6/16 Valley National Bank Loan 
ending 1295 Debtor ACH Debit $8,932.27 

7/7/16 Valley National Bank Loan 
ending 2527 Debtor Misc. Debit $14,779.77 

8/8/16 Valley National Bank Loan 
ending 2527 Debtor Misc. Debit $14,779.77 

9/7/16 Valley National Bank Loan 
ending 2527 Debtor Misc. Debit $14,779.77 
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Transaction  
Date Payee Payor Transaction 

Type Amount 

10/6/16 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

11/7/16 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

12/8/16 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

1/17/17 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

2/21/17 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

3/21/17 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

4/4/17 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

5/9/17 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

6/12/17 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

7/17/17 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

8/7/17 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

9/14/17 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

10/18/17 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

11/20/17 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

12/18/17 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

2/8/18 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

2/20/18 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $15,962.15 

3/12/18 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

4/10/18 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

5/15/18 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

6/11/18 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

7/10/18 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 
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Transaction  
Date Payee Payor Transaction 

Type Amount 

8/17/18 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

9/17/18 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

10/22/18 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

11/16/18 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

12/17/18 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

1/8/19 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

2/15/19 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

3/15/19 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

4/11/19 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

5/16/19 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

6/14/19 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

7/18/19 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $19,863.73 

   Total: $701,189.65 
 



 

 

EXHIBIT B 
 

Line of Credit Transfer & First Ten (10) 2015 Term Note Transfers 
 

Transaction  
Date Payee Payor Transaction 

Type Amount 

1/26/15 Valley National Bank Loan 
ending 0881 Debtor ACH Debit $5,155.50 

3/2/15 Valley National Bank Loan 
ending 1295 Debtor ACH Debit $8,932.27 

4/2/15 Valley National Bank Loan 
ending 1295 Debtor ACH Debit $8,932.27 

5/1/15 Valley National Bank Loan 
ending 1295 Debtor ACH Debit $8,932.27 

6/1/15 Valley National Bank Loan 
ending 1295 Debtor ACH Debit $8,932.27 

7/1/15 Valley National Bank Loan 
ending 1295 Debtor ACH Debit $8,932.27 

8/5/15 Valley National Bank Loan 
ending 1295 Debtor ACH Debit $8,932.27 

9/2/15 Valley National Bank Loan 
ending 1295 Debtor ACH Debit $8,932.27 

10/1/15 Valley National Bank Loan 
ending 1295 Debtor ACH Debit $8,932.27 

11/1/15 Valley National Bank Loan 
ending 1295 Debtor ACH Debit $8,932.27 

12/1/15 Valley National Bank Loan 
ending 1295 Debtor ACH Debit $8,932.27 

   Total: $94,478.20 
 



 

 

EXHIBIT C 
 

Final Six (6) 2015 Term Note Transfers & 2016 Term Note Transfers 
 

Transaction  
Date Payee Payor Transaction 

Type Amount 

1/5/16 Valley National Bank Loan 
ending 1295 Debtor ACH Debit $8,932.27 

2/3/16 Valley National Bank Loan 
ending 1295 Debtor ACH Debit $8,932.27 

3/7/16 Valley National Bank Loan 
ending 1295 Debtor ACH Debit $8,932.27 

4/6/16 Valley National Bank Loan 
ending 1295 Debtor ACH Debit $8,932.27 

5/4/16 Valley National Bank Loan 
ending 1295 Debtor ACH Debit $8,932.27 

6/6/16 Valley National Bank Loan 
ending 1295 Debtor ACH Debit $8,932.27 

7/7/16 Valley National Bank Loan 
ending 2527 Debtor Misc. Debit $14,779.77 

8/8/16 Valley National Bank Loan 
ending 2527 Debtor Misc. Debit $14,779.77 

9/7/16 Valley National Bank Loan 
ending 2527 Debtor Misc. Debit $14,779.77 

10/6/16 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

11/7/16 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

12/8/16 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

1/17/17 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

2/21/17 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

3/21/17 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

4/4/17 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

5/9/17 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

6/12/17 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

7/17/17 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

8/7/17 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

9/14/17 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 
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Transaction  
Date Payee Payor Transaction 

Type Amount 

10/18/17 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

11/20/17 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

12/18/17 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

2/8/18 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

2/20/18 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $15,962.15 

3/12/18 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

4/10/18 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

5/15/18 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

6/11/18 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

7/10/18 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

8/17/18 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

9/17/18 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

10/22/18 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

11/16/18 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

12/17/18 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

1/8/19 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

2/15/19 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

3/15/19 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

4/11/19 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

5/16/19 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

6/14/19 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

7/18/19 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $19,863.73 

   Total: $606,711.45 



 

 

 
EXHIBIT D 

 
Two-Year Transfers 

 
Transaction  

Date Payee Payor Transaction 
Type Amount 

5/16/19 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

6/14/19 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $14,779.77 

7/18/19 Valley National Bank Loan 
ending 2527 Debtor ACH Debit $19,863.73 

   Total: $49,423.27 
 



 

 

EXHIBIT E 
 

Preferential Transfers 
 

Transaction  
Date Payee Payor Transaction 

Type Amount 

2/1/21 Valley National Bank Loan 
ending 6246 Debtor ACH Debit $882.57 

3/1/21 Valley National Bank Loan 
ending 6246 Debtor ACH Debit $797.16 

4/1/21 Valley National Bank Loan 
ending 6246 Debtor ACH Debit $72,868.06 

   Total: $74,547.79 
 

 


